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NOx emissions in the State trading
budget under §96.140.

(2) The CAIR designated representa-
tive of such a CAIR NOx unit may sub-
mit to the permitting authority a re-
quest, in a format specified by the per-
mitting authority, to be allocated
CAIR NOx allowances, starting with
the later of the control period in 2009
or the first control period after the
control period in which the CAIR NOx
unit commences commercial operation
and until the first control period for
which the unit is allocated CAIR NOx
allowances under paragraph (b) of this
section. A separate CAIR NOx allow-
ance allocation request for each con-
trol period for which CAIR NOx allow-
ances are sought must be submitted on
or before May 1 of such control period
and after the date on which the CAIR
NOx unit commences commercial oper-
ation.

(3) In a CAIR NOx allowance alloca-
tion request under paragraph (c)(2) of
this section, the CAIR designated rep-
resentative may request for a control
period CAIR NOx allowances in an
amount not exceeding the CAIR NOx
unit’s total tons of NOx emissions dur-
ing the calendar year immediately be-
fore such control period.

(4) The permitting authority will re-
view each CAIR NOx allowance alloca-
tion request under paragraph (c)(2) of
this section and will allocate CAIR
NOx allowances for each control period
pursuant to such request as follows:

(i) The permitting authority will ac-
cept an allowance allocation request
only if the request meets, or is ad-
justed by the permitting authority as
necessary to meet, the requirements of
paragraphs (¢)(2) and (3) of this section.

(ii) On or after May 1 of the control
period, the permitting authority will
determine the sum of the CAIR NOx al-
lowances requested (as adjusted under
paragraph (¢)(4)(i) of this section) in all
allowance allocation requests accepted
under paragraph (c)(4)(i) of this section
for the control period.

(iii) If the amount of CAIR NOx al-
lowances in the new unit set-aside for
the control period is greater than or
equal to the sum under paragraph
(c)(4)(ii) of this section, then the per-
mitting authority will allocate the
amount of CAIR NOx allowances re-
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quested (as adjusted under paragraph
(c)(4)(i) of this section) to each CAIR
NOx unit covered by an allowance allo-
cation request accepted under para-
graph (c)(4)(i) of this section.

(iv) If the amount of CAIR NOx al-
lowances in the new unit set-aside for
the control period is less than the sum
under paragraph (c)(4)(ii) of this sec-
tion, then the permitting authority
will allocate to each CAIR NOx unit
covered by an allowance allocation re-
quest accepted under paragraph (c)(4)(i)
of this section the amount of the CAIR
NOx allowances requested (as adjusted
under paragraph (c)(4)(i) of this sec-
tion), multiplied by the amount of
CAIR NOx allowances in the new unit
set-aside for the control period, divided
by the sum determined under para-
graph (c)(4)(ii) of this section, and
rounded to the nearest whole allowance
as appropriate.

(v) The permitting authority will no-
tify each CAIR designated representa-
tive that submitted an allowance allo-
cation request of the amount of CAIR
NOx allowances (if any) allocated for
the control period to the CAIR NOx
unit covered by the request.

(d) If, after completion of the proce-
dures under paragraph (c)(4) of this sec-
tion for a control period, any
unallocated CAIR NOx allowances re-
main in the new unit set-aside for the
control period, the permitting author-
ity will allocate to each CAIR NOx unit
that was allocated CAIR NOx allow-
ances under paragraph (b) of this sec-
tion an amount of CAIR NOx allow-
ances equal to the total amount of
such remaining unallocated CAIR NOx
allowances, multiplied by the unit’s al-
location under paragraph (b) of this
section, divided by 95 percent for a con-
trol period during 2009 through 2014,
and 97 percent for a control period dur-
ing 2015 and thereafter, of the amount
of tons of NOx emissions in the State
trading budget under §96.140, and
rounded to the nearest whole allowance
as appropriate.

[70 FR 25339, May 12, 2005, as amended at 71
FR 25383, Apr. 28, 2006]

§96.143 Compliance supplement pool.

(a) In addition to the CAIR NOx al-
lowances allocated under §96.142, the
permitting authority may allocate for
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the control period in 2009 up to the fol-
lowing amount of CAIR NOx allow-
ances to CAIR NOx units in the respec-
tive State:

Compliance
State supplement

pool
Alabama ...... 10,166
| e ... 843
District Of Columbia 0
Florida 8,335
Georgia 12,397
lllinois . 11,299
Indiana 20,155
lowa ............. 6,978
Kentucky ....... 14,935
Louisiana ... 2,251
Maryland ...... 4,670
Michigan ...... 8,347
Minnesota ... 6,528
Mississippi ... 3,066
Missouri ...... 9,044
New Jersey .. 660
New York ... 0
North Carolina 0
OhiO ...ceeeee 25,037
Pennsylvania 16,009
South Carolina 2,600
Tennessee .. 8,944
Texas ............ 772
Virginia ....... 5,134
West Virginia 16,929
Wisconsin ... 4,898

(b) For any CAIR NOx unit in the
State that achieves NOx emission re-
ductions in 2007 and 2008 that are not
necessary to comply with any State or
federal emissions limitation applicable
during such years, the CAIR designated
representative of the unit may request
early reduction credits, and allocation
of CAIR NOx allowances from the com-
pliance supplement pool under para-
graph (a) of this section for such early
reduction credits, in accordance with
the following:

(1) The owners and operators of such
CAIR NOx unit shall monitor and re-
port the NOx emissions rate and the
heat input of the unit in accordance
with subpart HH of this part in each
control period for which early reduc-
tion credit is requested.

(2) The CAIR designated representa-
tive of such CAIR NOx unit shall sub-
mit to the permitting authority by
May 1, 2009 a request, in a format speci-
fied by the permitting authority, for
allocation of an amount of CAIR NOx
allowances from the compliance sup-
plement pool not exceeding the sum of
the amounts (in tons) of the unit’s NOx
emission reductions in 2007 and 2008
that are not necessary to comply with
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any State or federal emissions limita-
tion applicable during such years, de-
termined in accordance with subpart
HH of this part.

(¢) For any CAIR NOx unit in the
State whose compliance with the CAIR
NOx emissions limitation for the con-
trol period in 2009 would create an
undue risk to the reliability of elec-
tricity supply during such control pe-
riod, the CAIR designated representa-
tive of the unit may request the alloca-
tion of CAIR NOx allowances from the
compliance supplement pool under
paragraph (a) of this section, in accord-
ance with the following:

(1) The CAIR designated representa-
tive of such CAIR NOx unit shall sub-
mit to the permitting authority by
May 1, 2009 a request, in a format speci-
fied by the permitting authority, for
allocation of an amount of CAIR NOx
allowances from the compliance sup-
plement pool not exceeding the min-
imum amount of CAIR NOx allowances
necessary to remove such undue risk to
the reliability of electricity supply.

(2) In the request under paragraph
(c)(1) of this section, the CAIR des-
ignated representative of such CAIR
NOx unit shall demonstrate that, in
the absence of allocation to the unit of
the amount of CAIR NOx allowances
requested, the unit’s compliance with
the CAIR NOx emissions limitation for
the control period in 2009 would create
an undue risk to the reliability of elec-
tricity supply during such control pe-
riod. This demonstration must include
a showing that it would not be feasible
for the owners and operators of the
unit to:

(i) Obtain a sufficient amount of elec-
tricity from other electricity genera-
tion facilities, during the installation
of control technology at the unit for
compliance with the CAIR NOx emis-
sions limitation, to prevent such undue
risk; or

(ii) Obtain under paragraphs (b) and
(d) of this section, or otherwise obtain,
a sufficient amount of CAIR NOx allow-
ances to prevent such undue risk.

(d) The permitting authority will re-
view each request under paragraph (b)
or (c) of this section submitted by May
1, 2009 and will allocate CAIR NOx al-
lowances for the control period in 2009
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to CAIR NOx units in the State and
covered by such request as follows:

(1) Upon receipt of each such request,
the permitting authority will make
any necessary adjustments to the re-
quest to ensure that the amount of the
CAIR NOx allowances requested meets
the requirements of paragraph (b) or (c)
of this section.

(2) If the State’s compliance supple-
ment pool under paragraph (a) of this
section has an amount of CAIR NOx al-
lowances not less than the total
amount of CAIR NOx allowances in all
such requests (as adjusted under para-
graph (d)(1) of this section), the permit-
ting authority will allocate to each
CAIR NOx unit covered by such re-
quests the amount of CAIR NOx allow-
ances requested (as adjusted under
paragraph (d)(1) of this section).

(3) If the State’s compliance supple-
ment pool under paragraph (a) of this
section has a smaller amount of CAIR
NOx allowances than the total amount
of CAIR NOx allowances in all such re-
quests (as adjusted under paragraph
(d)(1) of this section), the permitting
authority will allocate CAIR NOx al-
lowances to each CAIR NOx unit cov-
ered by such requests according to the
following formula and rounding to the
nearest whole allowance as appro-
priate:

Unit’s allocation Unit’s adjusted al-
location x (State’s compliance sup-
plement pool + Total adjusted alloca-
tions for all units)

Where:

‘Unit’s allocation’ is the amount of CAIR
NOx allowances allocated to the unit from
the State’s compliance supplement pool.
Unit’s adjusted allocation” is the amount of
CAIR NOx allowances requested for the unit
under paragraph (b) or (c) of this section, as
adjusted under paragraph (d)(1) of this sec-
tion. ‘‘State’s compliance supplement pool”’
is the amount of CAIR NOx allowances in the
State’s compliance supplement pool. ‘‘Total
adjusted allocations for all units’ is the sum
of the amounts of allocations requested for
all units under paragraph (b) or (c) of this
section, as adjusted under paragraph (d)(1) of
this section.

(4) By November 30, 2009, the permit-
ting authority will determine, and sub-
mit to the Administrator, the alloca-
tions under paragraph (d)(2) or (3)of
this section.
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(5) By January 1, 2010, the Adminis-
trator will record the allocations under
paragraph (d)(4) of this section.

[70 FR 25339, May 12, 2005, as amended at 71
FR 25302 and 25383, Apr. 28, 2006; 71 FR 74794,
Dec. 13, 2006]

Subpart FF—CAIR NOx Allowance
Tracking System

SOURCE: 70 FR 25339, May 12, 2005, unless
otherwise noted.

§96.150 [Reserved]

§96.151 Establishment of accounts.

(a) Compliance accounts. Except as
provided in §96.184(e), upon receipt of a
complete certificate of representation
under §96.113, the Administrator will
establish a compliance account for the
CAIR NOx source for which the certifi-
cate of representation was submitted
unless the source already has a compli-
ance account.

(b) General accounts—(1) Application
for general account. (i) Any person may
apply to open a general account for the
purpose of holding and transferring
CAIR NOx allowances. An application
for a general account may designate
one and only one CAIR authorized ac-
count representative and one and only
one alternate CAIR authorized account
representative who may act on behalf
of the CAIR authorized account rep-
resentative. The agreement by which
the alternate CAIR authorized account
representative is selected shall include
a procedure for authorizing the alter-
nate CAIR authorized account rep-
resentative to act in lieu of the CAIR
authorized account representative.

(ii) A complete application for a gen-
eral account shall be submitted to the
Administrator and shall include the
following elements in a format pre-
scribed by the Administrator:

(A) Name, mailing address, e-mail ad-
dress (if any), telephone number, and
facsimile transmission number (if any)
of the CAIR authorized account rep-
resentative and any alternate CAIR au-
thorized account representative;

(B) Organization name and type of
organization, if applicable;

(C) A list of all persons subject to a
binding agreement for the CAIR au-
thorized account representative and
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