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this chapter shall comply with the ap-

plicable notification and application 

procedures of § 75.20(f) of this chapter. 

[65 FR 2727, Jan 18, 2000, as amended by 71 FR 

74795, Dec. 13, 2006] 

§ 97.372 Out of control periods. 
(a) Whenever any monitoring system 

fails to meet the quality-assurance and 

quality-control requirements or data 

validation requirements of part 75 of 

this chapter, data shall be substituted 

using the applicable missing data pro-

cedures in subpart D or subpart H of, or 

appendix D or appendix E to, part 75 of 

this chapter. 

(b) Audit decertification. Whenever 

both an audit of a monitoring system 

and a review of the initial certification 

or recertification application reveal 

that any monitoring system should not 

have been certified or recertified be-

cause it did not meet a particular per-

formance specification or other re-

quirement under § 97.371 or the applica-

ble provisions of part 75 of this chapter, 

both at the time of the initial certifi-

cation or recertification application 

submission and at the time of the 

audit, the Administrator will issue a 

notice of disapproval of the certifi-

cation status of such monitoring sys-

tem. For the purposes of this para-

graph, an audit shall be either a field 

audit or an audit of any information 

submitted to the permitting authority 

or the Administrator. By issuing the 

notice of disapproval, the Adminis-

trator revokes prospectively the cer-

tification status of the monitoring sys-

tem. The data measured and recorded 

by the monitoring system shall not be 

considered valid quality-assured data 

from the date of issuance of the notifi-

cation of the revoked certification sta-

tus until the date and time that the 

owner or operator completes subse-

quently approved initial certification 

or recertification tests for the moni-

toring system. The owner or operator 

shall follow the applicable initial cer-

tification or recertification procedures 

in § 97.371 for each disapproved moni-

toring system. 

§ 97.373 Notifications. 
The CAIR designated representative 

for a CAIR NOX Ozone Season unit 

shall submit written notice to the Ad-

ministrator in accordance with § 75.61 

of this chapter. 

§ 97.374 Recordkeeping and reporting. 
(a) General provisions. The CAIR des-

ignated representative shall comply 

with all recordkeeping and reporting 

requirements in this section, the appli-

cable recordkeeping and reporting re-

quirements under § 75.73 of this chap-

ter, and the requirements of 

§ 97.310(e)(1). 

(b) Monitoring Plans. The owner or op-

erator of a CAIR NOX Ozone Season 

unit shall comply with requirements of 

§ 75.73 (c) and (e) of this chapter and, 

for a unit for which a CAIR opt-in per-

mit application is submitted and not 

withdrawn and a CAIR opt-in permit is 

not yet issued or denied under subpart 

IIII of this part, §§ 97.383 and 97.384(a). 

(c) Certification Applications. The 

CAIR designated representative shall 

submit an application to the Adminis-

trator within 45 days after completing 

all initial certification or recertifi-

cation tests required under § 97.371, in-

cluding the information required under 

§ 75.63 of this chapter. 

(d) Quarterly reports. The CAIR des-

ignated representative shall submit 

quarterly reports, as follows: 

(1) If the CAIR NOX Ozone Season 

unit is subject to an Acid Rain emis-

sions limitation or a CAIR NOX emis-

sions limitation or if the owner or op-

erator of such unit chooses to report on 

an annual basis under this subpart, the 

CAIR designated representative shall 

meet the requirements of subpart H of 

part 75 of this chapter (concerning 

monitoring of NOX mass emissions) for 

such unit for the entire year and shall 

report the NOX mass emissions data 

and heat input data for such unit, in an 

electronic quarterly report in a format 

prescribed by the Administrator, for 

each calendar quarter beginning with: 

(i) For a unit that commences com-

mercial operation before July 1, 2007, 

the calendar quarter covering May 1, 

2008 through June 30, 2008; 

(ii) For a unit that commences com-

mercial operation on or after July 1, 

2007, the calendar quarter cor-

responding to the earlier of the date of 

provisional certification or the applica-

ble deadline for initial certification 

under § 97.370(b), unless that quarter is 
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the third or fourth quarter of 2007 or 

the first quarter of 2008, in which case 

reporting shall commence in the quar-

ter covering May 1, 2008 through June 

30, 2008; 

(iii) Notwithstanding paragraphs 

(d)(1) (i) and (ii) of this section, for a 

unit for which a CAIR opt-in permit 

application is submitted and not with-

drawn and a CAIR opt-in permit is not 

yet issued or denied under subpart IIII 

of this part, the calendar quarter cor-

responding to the date specified in 

§ 97.384(b); and 

(iv) Notwithstanding paragraphs 

(d)(1) (i) and (ii) of this section, for a 

CAIR NOX Ozone Season opt-in unit 

under subpart IIII of this part, the cal-

endar quarter corresponding to the 

date on which the CAIR NOX Ozone 

Season opt-in unit enters the CAIR 

NOX Ozone Season Trading Program as 

provided in § 97.384(g). 

(2) If the CAIR NOX Ozone Season 

unit is not subject to an Acid Rain 

emissions limitation or a CAIR NOX 
emissions limitation, then the CAIR 

designated representative shall either: 

(i) Meet the requirements of subpart 

H of part 75 (concerning monitoring of 

NOX mass emissions) for such unit for 

the entire year and report the NOX 
mass emissions data and heat input 

data for such unit in accordance with 

paragraph (d)(1) of this section; or 

(ii) Meet the requirements of subpart 

H of part 75 for the control period (in-

cluding the requirements in § 75.74(c) of 

this chapter) and report NOX mass 

emissions data and heat input data (in-

cluding the data described in 

§ 75.74(c)(6) of this chapter) for such 

unit only for the control period of each 

year and report, in an electronic quar-

terly report in a format prescribed by 

the Administrator, for each calendar 

quarter beginning with: 

(A) For a unit that commences com-

mercial operation before July 1, 2007, 

the calendar quarter covering May 1, 

2008 through June 30, 2008; 

(B) For a unit that commences com-

mercial operation on or after July 1, 

2007, the calendar quarter cor-

responding to the earlier of the date of 

provisional certification or the applica-

ble deadline for initial certification 

under § 97.370(b), unless that date is not 

during a control period, in which case 

reporting shall commence in the quar-

ter that includes May 1 through June 

30 of the first control period after such 

date; 

(C) Notwithstanding paragraphs 

(d)(2)(ii)(A) and (2)(ii)(B) of this sec-

tion, for a unit for which a CAIR opt- 

in permit application is submitted and 

not withdrawn and a CAIR opt-in per-

mit is not yet issued or denied under 

subpart IIII of this part, the calendar 

quarter corresponding to the date spec-

ified in § 97.384(b); and 

(D) Notwithstanding paragraphs 

(d)(2)(ii)(A) and (2)(ii)(B) of this sec-

tion, for a CAIR NOX Ozone Season opt- 

in unit under subpart IIII of this part, 

the calendar quarter corresponding to 

the date on which the CAIR NOX Ozone 

Season opt-in unit enters the CAIR 

NOX Ozone Season Trading Program as 

provided in § 97.384(g). 

(3) The CAIR designated representa-

tive shall submit each quarterly report 

to the Administrator within 30 days 

following the end of the calendar quar-

ter covered by the report. Quarterly re-

ports shall be submitted in the manner 

specified in § 75.73(f) of this chapter. 

(4) For CAIR NOX Ozone Season units 

that are also subject to an Acid Rain 

emissions limitation or the CAIR NOX 
Annual Trading Program, CAIR SO2 
Trading Program, or Hg Budget Trad-

ing Program, quarterly reports shall 

include the applicable data and infor-

mation required by subparts F through 

I of part 75 of this chapter as applica-

ble, in addition to the NOX mass emis-

sion data, heat input data, and other 

information required by this subpart. 

(e) Compliance certification. The CAIR 

designated representative shall submit 

to the Administrator a compliance cer-

tification (in a format prescribed by 

the Administrator) in support of each 

quarterly report based on reasonable 

inquiry of those persons with primary 

responsibility for ensuring that all of 

the unit’s emissions are correctly and 

fully monitored. The certification shall 

state that: 

(1) The monitoring data submitted 

were recorded in accordance with the 

applicable requirements of this subpart 

and part 75 of this chapter, including 

the quality assurance procedures and 

specifications; 
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(2) For a unit with add-on NOX emis-

sion controls and for all hours where 

NOX data are substituted in accordance 

with § 75.34(a)(1) of this chapter, the 

add-on emission controls were oper-

ating within the range of parameters 

listed in the quality assurance/quality 

control program under appendix B to 

part 75 of this chapter and the sub-

stitute data values do not systemati-

cally underestimate NOX emissions; 

and 

(3) For a unit that is reporting on a 

control period basis under paragraph 

(d)(2)(ii) of this section, the NOX emis-

sion rate and NOX concentration values 

substituted for missing data under sub-

part D of part 75 of this chapter are 

calculated using only values from a 

control period and do not systemati-

cally underestimate NOX emissions. 

§ 97.375 Petitions. 

The CAIR designated representative 

of a CAIR NOX Ozone Season unit may 

submit a petition under § 75.66 of this 

chapter to the Administrator request-

ing approval to apply an alternative to 

any requirement of this subpart. Appli-

cation of an alternative to any require-

ment of this subpart is in accordance 

with this subpart only to the extent 

that the petition is approved in writing 

by the Administrator, in consultation 

with the permitting authority. 

Subpart IIII—CAIR NOX Ozone 
Season Opt-in Units 

§ 97.380 Applicability. 

A CAIR NOX Ozone Season opt-in 

unit must be a unit that: 

(a) Is located in a State that submits, 

and for which the Administrator ap-

proves, a State implementation plan 

revision in accordance with 

§ 51.123(ee)(3) (i), (ii), or (iii) of this 

chapter establishing procedures con-

cerning CAIR Ozone Season opt-in 

units; 

(b) Is not a CAIR NOX Ozone Season 

unit under § 97.304 and is not covered by 

a retired unit exemption under § 97.305 

that is in effect; 

(c) Is not covered by a retired unit 

exemption under § 72.8 of this chapter 

that is in effect; 

(d) Has or is required or qualified to 

have a title V operating permit or 

other federally enforceable permit; and 

(e) Vents all of its emissions to a 

stack and can meet the monitoring, 

recordkeeping, and reporting require-

ments of subpart HHHH of this part. 

§ 97.381 General. 
(a) Except as otherwise provided in 

§§ 97.301 through 97.304, §§ 97.306 through 

97.308, and subparts BBBB and CCCC 

and subparts FFFF through HHHH of 

this part, a CAIR NOX Ozone Season 

opt-in unit shall be treated as a CAIR 

NOX Ozone Season unit for purposes of 

applying such sections and subparts of 

this part. 

(b) Solely for purposes of applying, as 

provided in this subpart, the require-

ments of subpart HHHH of this part to 

a unit for which a CAIR opt-in permit 

application is submitted and not with-

drawn and a CAIR opt-in permit is not 

yet issued or denied under this subpart, 

such unit shall be treated as a CAIR 

NOX Ozone Season unit before issuance 

of a CAIR opt-in permit for such unit. 

§ 97.382 CAIR designated representa-
tive. 

Any CAIR NOX Ozone Season opt-in 

unit, and any unit for which a CAIR 

opt-in permit application is submitted 

and not withdrawn and a CAIR opt-in 

permit is not yet issued or denied 

under this subpart, located at the same 

source as one or more CAIR NOX Ozone 

Season units shall have the same CAIR 

designated representative and alter-

nate CAIR designated representative as 

such CAIR NOX Ozone Season units. 

§ 97.383 Applying for CAIR opt-in per-
mit. 

(a) Applying for initial CAIR opt-in per-
mit. The CAIR designated representa-

tive of a unit meeting the requirements 

for a CAIR NOX Ozone Season opt-in 

unit in § 97.380 may apply for an initial 

CAIR opt-in permit at any time, except 

as provided under § 97.386 (f) and (g), 

and, in order to apply, must submit the 

following: 

(1) A complete CAIR permit applica-

tion under § 97.322; 

(2) A certification, in a format speci-

fied by the permitting authority, that 

the unit: 
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