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TR NOX Annual allowances were trans-

ferred to such assurance account from 

more than one account, the amount of 

TR NOX Annual allowances recorded in 

each such transferor account will be in 

proportion to the percentage of the 

total amount of TR NOX Annual allow-

ances transferred to such assurance ac-

count for such control period from such 

transferor account. 

(C) Each TR NOX Annual allowance 

held under paragraph (b)(6)(iii)(A) of 

this section as a result of recalculation 

of requirements under the TR NOX An-

nual assurance provisions for such con-

trol period must be a TR NOX Annual 

allowance allocated for a control pe-

riod in a year before or the year imme-

diately following, or in the same year 

as, the year of such control period. 

[76 FR 48379, Aug. 8, 2011, as amended at 77 

FR 10336, Feb. 21, 2012] 

§ 97.426 Banking. 
(a) A TR NOX Annual allowance may 

be banked for future use or transfer in 

a compliance account or a general ac-

count in accordance with paragraph (b) 

of this section. 

(b) Any TR NOX Annual allowance 

that is held in a compliance account or 

a general account will remain in such 

account unless and until the TR NOX 
Annual allowance is deducted or trans-

ferred under § 97.411(c), § 97.423, § 97.424, 

§ 97.425, 97.427, or 97.428. 

§ 97.427 Account error. 
The Administrator may, at his or her 

sole discretion and on his or her own 

motion, correct any error in any Al-

lowance Management System account. 

Within 10 business days of making such 

correction, the Administrator will no-

tify the authorized account representa-

tive for the account. 

§ 97.428 Administrator’s action on sub-
missions. 

(a) The Administrator may review 

and conduct independent audits con-

cerning any submission under the TR 

NOX Annual Trading Program and 

make appropriate adjustments of the 

information in the submission. 

(b) The Administrator may deduct 

TR NOX Annual allowances from or 

transfer TR NOX Annual allowances to 

a compliance account or an assurance 

account, based on the information in a 

submission, as adjusted under para-

graph (a)(1) of this section, and record 

such deductions and transfers. 

§ 97.429 [Reserved] 

§ 97.430 General monitoring, record-
keeping, and reporting require-
ments. 

The owners and operators, and to the 

extent applicable, the designated rep-

resentative, of a TR NOX Annual unit, 

shall comply with the monitoring, rec-

ordkeeping, and reporting require-

ments as provided in this subpart and 

subpart H of part 75 of this chapter. 

For purposes of applying such require-

ments, the definitions in § 97.402 and in 

§ 72.2 of this chapter shall apply, the 

terms ‘‘affected unit,’’ ‘‘designated rep-

resentative,’’ and ‘‘continuous emis-

sion monitoring system’’ (or ‘‘CEMS’’) 

in part 75 of this chapter shall be 

deemed to refer to the terms ‘‘TR NOX 
Annual unit,’’ ‘‘designated representa-

tive,’’ and ‘‘continuous emission moni-

toring system’’ (or ‘‘CEMS’’) respec-

tively as defined in § 97.402, and the 

term ‘‘newly affected unit’’ shall be 

deemed to mean ‘‘newly affected TR 

NOX Annual unit’’. The owner or oper-

ator of a unit that is not a TR NOX An-

nual unit but that is monitored under 

§ 75.72(b)(2)(ii) of this chapter shall 

comply with the same monitoring, rec-

ordkeeping, and reporting require-

ments as a TR NOX Annual unit. 

(a) Requirements for installation, cer-
tification, and data accounting. The 

owner or operator of each TR NOX An-

nual unit shall: 

(1) Install all monitoring systems re-

quired under this subpart for moni-

toring NOX mass emissions and indi-

vidual unit heat input (including all 

systems required to monitor NOX emis-

sion rate, NOX concentration, stack gas 

moisture content, stack gas flow rate, 

CO2 or O2 concentration, and fuel flow 

rate, as applicable, in accordance with 

§§ 75.71 and 75.72 of this chapter); 

(2) Successfully complete all certifi-

cation tests required under § 97.431 and 

meet all other requirements of this 

subpart and part 75 of this chapter ap-

plicable to the monitoring systems 

under paragraph (a)(1) of this section; 

and 
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(3) Record, report, and quality-assure 

the data from the monitoring systems 

under paragraph (a)(1) of this section. 

(b) Compliance deadlines. Except as 

provided in paragraph (e) of this sec-

tion, the owner or operator shall meet 

the monitoring system certification 

and other requirements of paragraphs 

(a)(1) and (2) of this section on or be-

fore the following dates and shall 

record, report, and quality-assure the 

data from the monitoring systems 

under paragraph (a)(1) of this section 

on and after the following dates. 

(1) For the owner or operator of a TR 

NOX Annual unit that commences com-

mercial operation before July 1, 2011, 

January 1, 2012; 

(2) For the owner or operator of a TR 

NOX Annual unit that commences com-

mercial operation on or after July 1, 

2011, the later of the following: 

(i) January 1, 2012; or 

(ii) 180 calendar days after the date 

on which the unit commences commer-

cial operation; 

(3) The owner or operator of a TR 

NOX Annual unit for which construc-

tion of a new stack or flue or installa-

tion of add-on NOX emission controls is 

completed after the applicable deadline 

under paragraph (b)(1) or (2) of this sec-

tion shall meet the requirements of 

§§ 75.4(e)(1) through (e)(4) of this chap-

ter, except that: 

(i) Such requirements shall apply to 

the monitoring systems required under 

§ 97.430 through § 97.435, rather than the 

monitoring systems required under 

part 75 of this chapter; 

(ii) NOX emission rate, NOX con-

centration, stack gas moisture con-

tent, stack gas volumetric flow rate, 

and O2 or CO2 concentration data shall 

be determined and reported, rather 

than the data listed in § 75.4(e)(2) of 

this chapter; and 

(iii) Any petition for another proce-

dure under § 75.4(e)(2) of this chapter 

shall be submitted under § 97.435, rather 

than § 75.66. 

(c) Reporting data. The owner or oper-

ator of a TR NOX Annual unit that does 

not meet the applicable compliance 

date set forth in paragraph (b) of this 

section for any monitoring system 

under paragraph (a)(1) of this section 

shall, for each such monitoring system, 

determine, record, and report max-

imum potential (or, as appropriate, 

minimum potential) values for NOX 
concentration, NOX emission rate, 

stack gas flow rate, stack gas moisture 

content, fuel flow rate, and any other 

parameters required to determine NOX 
mass emissions and heat input in ac-

cordance with § 75.31(b)(2) or (c)(3) of 

this chapter, section 2.4 of appendix D 

to part 75 of this chapter, or section 2.5 

of appendix E to part 75 of this chapter, 

as applicable. 

(d) Prohibitions. (1) No owner or oper-

ator of a TR NOX Annual unit shall use 

any alternative monitoring system, al-

ternative reference method, or any 

other alternative to any requirement 

of this subpart without having ob-

tained prior written approval in ac-

cordance with § 97.435. 

(2) No owner or operator of a TR NOX 
Annual unit shall operate the unit so 

as to discharge, or allow to be dis-

charged, NOX to the atmosphere with-

out accounting for all such NOX in ac-

cordance with the applicable provisions 

of this subpart and part 75 of this chap-

ter. 

(3) No owner or operator of a TR NOX 
Annual unit shall disrupt the contin-

uous emission monitoring system, any 

portion thereof, or any other approved 

emission monitoring method, and 

thereby avoid monitoring and record-

ing NOX mass discharged into the at-

mosphere or heat input, except for pe-

riods of recertification or periods when 

calibration, quality assurance testing, 

or maintenance is performed in accord-

ance with the applicable provisions of 

this subpart and part 75 of this chapter. 

(4) No owner or operator of a TR NOX 
Annual unit shall retire or perma-

nently discontinue use of the contin-

uous emission monitoring system, any 

component thereof, or any other ap-

proved monitoring system under this 

subpart, except under any one of the 

following circumstances: 

(i) During the period that the unit is 

covered by an exemption under § 97.405 

that is in effect; 

(ii) The owner or operator is moni-

toring emissions from the unit with an-

other certified monitoring system ap-

proved, in accordance with the applica-

ble provisions of this subpart and part 
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75 of this chapter, by the Adminis-

trator for use at that unit that pro-

vides emission data for the same pol-

lutant or parameter as the retired or 

discontinued monitoring system; or 

(iii) The designated representative 

submits notification of the date of cer-

tification testing of a replacement 

monitoring system for the retired or 

discontinued monitoring system in ac-

cordance with § 97.431(d)(3)(i). 

(e) Long-term cold storage. The owner 

or operator of a TR NOX Annual unit is 

subject to the applicable provisions of 

§ 75.4(d) of this chapter concerning 

units in long-term cold storage. 

§ 97.431 Initial monitoring system cer-
tification and recertification proce-
dures. 

(a) The owner or operator of a TR 

NOX Annual unit shall be exempt from 

the initial certification requirements 

of this section for a monitoring system 

under § 97.430(a)(1) if the following con-

ditions are met: 

(1) The monitoring system has been 

previously certified in accordance with 

part 75 of this chapter; and 

(2) The applicable quality-assurance 

and quality-control requirements of 

§ 75.21 of this chapter and appendices B, 

D, and E to part 75 of this chapter are 

fully met for the certified monitoring 

system described in paragraph (a)(1) of 

this section. 

(b) The recertification provisions of 

this section shall apply to a moni-

toring system under § 97.430(a)(1) that 

is exempt from initial certification re-

quirements under paragraph (a) of this 

section. 

(c) If the Administrator has pre-

viously approved a petition under 

§ 75.17(a) or (b) of this chapter for ap-

portioning the NOX emission rate 

measured in a common stack or a peti-

tion under § 75.66 of this chapter for an 

alternative to a requirement in § 75.12 

or § 75.17 of this chapter, the designated 

representative shall resubmit the peti-

tion to the Administrator under § 97.435 

to determine whether the approval ap-

plies under the TR NOX Annual Trad-

ing Program. 

(d) Except as provided in paragraph 

(a) of this section, the owner or oper-

ator of a TR NOX Annual unit shall 

comply with the following initial cer-

tification and recertification proce-

dures for a continuous monitoring sys-

tem (i.e., a continuous emission moni-

toring system and an excepted moni-

toring system under appendices D and 

E to part 75 of this chapter) under 

§ 97.430(a)(1). The owner or operator of a 

unit that qualifies to use the low mass 

emissions excepted monitoring meth-

odology under § 75.19 of this chapter or 

that qualifies to use an alternative 

monitoring system under subpart E of 

part 75 of this chapter shall comply 

with the procedures in paragraph (e) or 

(f) of this section respectively. 

(1) Requirements for initial certifi-

cation. The owner or operator shall en-

sure that each continuous monitoring 

system under § 97.430(a)(1) (including 

the automated data acquisition and 

handling system) successfully com-

pletes all of the initial certification 

testing required under § 75.20 of this 

chapter by the applicable deadline in 

§ 97.430(b). In addition, whenever the 

owner or operator installs a moni-

toring system to meet the require-

ments of this subpart in a location 

where no such monitoring system was 

previously installed, initial certifi-

cation in accordance with § 75.20 of this 

chapter is required. 

(2) Requirements for recertification. 

Whenever the owner or operator makes 

a replacement, modification, or change 

in any certified continuous emission 

monitoring system under § 97.430(a)(1) 

that may significantly affect the abil-

ity of the system to accurately meas-

ure or record NOX mass emissions or 

heat input rate or to meet the quality- 

assurance and quality-control require-

ments of § 75.21 of this chapter or ap-

pendix B to part 75 of this chapter, the 

owner or operator shall recertify the 

monitoring system in accordance with 

§ 75.20(b) of this chapter. Furthermore, 

whenever the owner or operator makes 

a replacement, modification, or change 

to the flue gas handling system or the 

unit’s operation that may significantly 

change the stack flow or concentration 

profile, the owner or operator shall re-

certify each continuous emission moni-

toring system whose accuracy is poten-

tially affected by the change, in ac-

cordance with § 75.20(b) of this chapter. 

Examples of changes to a continuous 
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