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CO2—carbon dioxide 

H2O—water 

hr—hour 

kW—kilowatt electrical 

kWh—kilowatt hour 

lb—pound 

mmBtu—million Btu 

MWe—megawatt electrical 

MWh—megawatt hour 

NOX—nitrogen oxides 

O2—oxygen 

ppm—parts per million 

scfh—standard cubic feet per hour 

SO2—sulfur dioxide 

yr—year 

§ 97.604 Applicability. 
(a) Except as provided in paragraph 

(b) of this section: 

(1) The following units in a State 

(and Indian country within the borders 

of such State) shall be TR SO2 Group 1 

units, and any source that includes one 

or more such units shall be a TR SO2 
Group 1 source, subject to the require-

ments of this subpart: any stationary, 

fossil-fuel-fired boiler or stationary, 

fossil-fuel-fired combustion turbine 

serving at any time, on or after Janu-

ary 1, 2005, a generator with nameplate 

capacity of more than 25 MWe pro-

ducing electricity for sale. 

(2) If a stationary boiler or sta-

tionary combustion turbine that, under 

paragraph (a)(1) of this section, is not a 

TR SO2 Group 1 unit begins to combust 

fossil fuel or to serve a generator with 

nameplate capacity of more than 25 

MWe producing electricity for sale, the 

unit shall become a TR SO2 Group 1 

unit as provided in paragraph (a)(1) of 

this section on the first date on which 

it both combusts fossil fuel and serves 

such generator. 

(b) Any unit in a State (and Indian 

country within the borders of such 

State) that otherwise is a TR SO2 
Group 1 unit under paragraph (a) of 

this section and that meets the re-

quirements set forth in paragraph 

(b)(1)(i) or (2)(i) of this section shall 

not be a TR SO2 Group 1 unit: 

(1)(i) Any unit: 

(A) Qualifying as a cogeneration unit 

throughout the later of 2005 or the 12- 

month period starting on the date the 

unit first produces electricity and con-

tinuing to qualify as a cogeneration 

unit throughout each calendar year 

ending after the later of 2005 or such 12- 

month period; and 

(B) Not supplying in 2005 or any cal-

endar year thereafter more than one- 

third of the unit’s potential electric 

output capacity or 219,000 MWh, which-

ever is greater, to any utility power 

distribution system for sale. 

(ii) If, after qualifying under para-

graph (b)(1)(i) of this section as not 

being a TR SO2 Group 1 unit, a unit 

subsequently no longer meets all the 

requirements of paragraph (b)(1)(i) of 

this section, the unit shall become a 

TR SO2 Group 1 unit starting on the 

earlier of January 1 after the first cal-

endar year during which the unit first 

no longer qualifies as a cogeneration 

unit or January 1 after the first cal-

endar year during which the unit no 

longer meets the requirements of para-

graph (b)(1)(i)(B) of this section. The 

unit shall thereafter continue to be a 

TR SO2 Group 1 unit. 

(2)(i) Any unit: 

(A) Qualifying as a solid waste incin-

eration unit throughout the later of 

2005 or the 12-month period starting on 

the date the unit first produces elec-

tricity and continuing to qualify as a 

solid waste incineration unit through-

out each calendar year ending after the 

later of 2005 or such 12-month period; 

and 

(B) With an average annual fuel con-

sumption of fossil fuel for the first 3 

consecutive calendar years of oper-

ation starting no earlier than 2005 of 

less than 20 percent (on a Btu basis) 

and an average annual fuel consump-

tion of fossil fuel for any 3 consecutive 

calendar years thereafter of less than 

20 percent (on a Btu basis). 

(ii) If, after qualifying under para-

graph (b)(2)(i) of this section as not 

being a TR SO2 Group 1 unit, a unit 

subsequently no longer meets all the 

requirements of paragraph (b)(1)(i) of 

this section, the unit shall become a 

TR SO2 Group 1 unit starting on the 

earlier of January 1 after the first cal-

endar year during which the unit first 

no longer qualifies as a solid waste in-

cineration unit or January 1 after the 

first 3 consecutive calendar years after 

2005 for which the unit has an average 

annual fuel consumption of fossil fuel 

of 20 percent or more. The unit shall 

thereafter continue to be a TR SO2 
Group 1 unit. 
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(c) A certifying official of an owner 

or operator of any unit or other equip-

ment may submit a petition (including 

any supporting documents) to the Ad-

ministrator at any time for a deter-

mination concerning the applicability, 

under paragraphs (a) and (b) of this sec-

tion or a SIP revision approved under 

§ 52.39(e) or (f) of this chapter, of the 

TR SO2 Group 1 Trading Program to 

the unit or other equipment. 

(1) Petition content. The petition 

shall be in writing and include the 

identification of the unit or other 

equipment and the relevant facts about 

the unit or other equipment. The peti-

tion and any other documents provided 

to the Administrator in connection 

with the petition shall include the fol-

lowing certification statement, signed 

by the certifying official: ‘‘I am au-

thorized to make this submission on 

behalf of the owners and operators of 

the unit or other equipment for which 

the submission is made. I certify under 

penalty of law that I have personally 

examined, and am familiar with, the 

statements and information submitted 

in this document and all its attach-

ments. Based on my inquiry of those 

individuals with primary responsibility 

for obtaining the information, I certify 

that the statements and information 

are to the best of my knowledge and 

belief true, accurate, and complete. I 

am aware that there are significant 

penalties for submitting false state-

ments and information or omitting re-

quired statements and information, in-

cluding the possibility of fine or im-

prisonment.’’ 

(2) Response. The Administrator will 

issue a written response to the petition 

and may request supplemental infor-

mation determined by the Adminis-

trator to be relevant to such petition. 

The Administrator’s determination 

concerning the applicability, under 

paragraphs (a) and (b) of this section, 

of the TR SO2 Group 1 Trading Pro-

gram to the unit or other equipment 

shall be binding on any State or per-

mitting authority unless the Adminis-

trator determines that the petition or 

other documents or information pro-

vided in connection with the petition 

contained significant, relevant errors 

or omissions. 

§ 97.605 Retired unit exemption. 

(a)(1) Any TR SO2 Group 1 unit that 

is permanently retired shall be exempt 

from § 97.606(b) and (c)(1), § 97.624, and 

§§ 97.630 through 97.635. 

(2) The exemption under paragraph 

(a)(1) of this section shall become effec-

tive the day on which the TR SO2 
Group 1 unit is permanently retired. 

Within 30 days of the unit’s permanent 

retirement, the designated representa-

tive shall submit a statement to the 

Administrator. The statement shall 

state, in a format prescribed by the Ad-

ministrator, that the unit was perma-

nently retired on a specified date and 

will comply with the requirements of 

paragraph (b) of this section. 

(b) Special provisions. (1) A unit ex-

empt under paragraph (a) of this sec-

tion shall not emit any SO2, starting 

on the date that the exemption takes 

effect. 

(2) For a period of 5 years from the 

date the records are created, the own-

ers and operators of a unit exempt 

under paragraph (a) of this section 

shall retain, at the source that in-

cludes the unit, records demonstrating 

that the unit is permanently retired. 

The 5-year period for keeping records 

may be extended for cause, at any time 

before the end of the period, in writing 

by the Administrator. The owners and 

operators bear the burden of proof that 

the unit is permanently retired. 

(3) The owners and operators and, to 

the extent applicable, the designated 

representative of a unit exempt under 

paragraph (a) of this section shall com-

ply with the requirements of the TR 

SO2 Group 1 Trading Program con-

cerning all periods for which the ex-

emption is not in effect, even if such 

requirements arise, or must be com-

plied with, after the exemption takes 

effect. 

(4) A unit exempt under paragraph (a) 

of this section shall lose its exemption 

on the first date on which the unit re-

sumes operation. Such unit shall be 

treated, for purposes of applying allo-

cation, monitoring, reporting, and rec-

ordkeeping requirements under this 

subpart, as a unit that commences 

commercial operation on the first date 

on which the unit resumes operation. 
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