
360 

40 CFR Ch. I (7–1–12 Edition) § 172.9 

the permit, unless a request for exten-
sion of time is approved, and shall in-
clude: 

(i) All data gathered during the test-
ing program; field notes need not be 
submitted but must be maintained and 
submitted upon request; 

(ii) A description of the disposition of 
any pesticide containers and any un-
used pesticides including amounts dis-
posed of and the method and site of dis-
position; and 

(iii) The method of disposition of af-
fected food and/or feed. 
The data under paragraph (b)(2)(i) of 
this section above may be submitted as 
part of an application for registration 
submitted within 180 days after the ex-
piration of the permit, provided that 
the final report shall include a state-
ment that such application has been 
made, and the date of such application. 

(c) In addition to the reporting re-
quirements provided for elsewhere in 
this part, in the case of any meat-pro-
ducing animals or birds that receive a 
direct treatment or application of any 
experimental use pesticide, the name 
and location of the packing plant 
where the animals will be processed 
shall be sent to the U.S. Department of 
Agriculture, Animal and Plant Health 
Inspection Service, Washington, DC 
20250, at least 10 days before the ani-
mals are to be shipped for slaughter. 
This requirement may be waived, on 
request, by the USDA. These provisions 
do not exempt treated food-producing 
animals and their products from com-
pliance with other applicable inspec-
tion requirements. 

(d) Failure to submit required reports 
may constitute grounds for revocation 
of the permit. 

(e) For the purpose of supervising the 
use of experimental use pesticides, the 
Agency may require the permittee or 
any participant to give reasonable ad-
vance notification of the intended 
dates, times, and sites on which such 
experimental use pesticide will be ap-
plied. 

(f) The permittee or participants in 
the experimental use program will per-
mit any authorized representative of 
the Agency, upon presentation of offi-
cial identification, entry, at any rea-
sonable time, to any premises involved 
in the testing program to inspect and 

to determine whether there has been 
compliance with the terms and condi-
tions of the permit. 

[40 FR 18782, Apr. 30, 1975, as amended at 60 
FR 32097, June 19, 1995] 

§ 172.9 Renewals. 
Applications for renewal of experi-

mental use permits and temporary tol-
erances, to provide for additional test-
ing, shall be submitted prior to expira-
tion of the permit. Requirements for 
renewals are the same as for applica-
tions under § 172.4, except that informa-
tion previously submitted may be in-
corporated by reference. 

§ 172.10 Refusals to issue and revoca-
tion. 

(a) Refusal. At any time that the Ad-
ministrator determines that an experi-
mental use permit is not justified, or 
that the issuance of such a permit 
would cause unreasonable adverse ef-
fects on the environment, or that for 
any other reason provided for under 
the law a permit shall not be issued, he 
shall notify the applicant in writing. 

(b) Revocation. The Administrator 
may revoke an experimental use per-
mit if he finds that its terms or condi-
tions are being violated or that its 
terms or conditions are inadequate to 
avoid unreasonable adverse effects on 
the environment, or if new evidence is 
obtained which demonstrates that the 
tolerance will be inadequate to protect 
the public health, or for failure to meet 
any other provision of this part 172. 
The Administrator will notify the per-
mittee in writing of such revocation. 
The permittee shall notify all partici-
pants of such revocation as soon as 
possible after he receives notice of rev-
ocation. The revocation of a permit 
shall not preclude the Administrator 
from initiating civil or criminal sanc-
tions for the violations of the permit 
conditions or otherwise as authorized 
by law. 

(c) Hearing. In the event that an ap-
plicant for an experimental use permit 
wishes to contest the refusal to issue 
an experimental use permit, or an ex-
perimental use permittee wishes to 
contest the revocation of any such per-
mit, he shall, within twenty days after 
receipt of notice of such refusal or rev-
ocation, file with the Administrator a 
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written request for an opportunity to 
confer with the Administrator or his 
designee. Within twenty days after 
such conference, the applicant or per-
mittee will be notified of the Adminis-
trator’s final decision. 

§ 172.11 Publication. 
(a) Notice of receipt of an experimental 

use permit application. The Adminis-
trator shall publish notice in the FED-
ERAL REGISTER of receipt of an applica-
tion for an experimental use permit 
upon finding that issuance of the ex-
perimental use permit may be of re-
gional or national significance. This 
notice shall include: 

(1) The active ingredients, 
(2) Use pattern(s), 
(3) Quantity of pesticide, 
(4) Total acreage, 
(5) Location of area of application, 
(6) A statement soliciting comments 

from any interested persons regarding 
the application. 

(b) Public hearing. The Administrator 
may hold a public hearing, and publish 
notice in the FEDERAL REGISTER of the 
date and location of the hearing, when 
he determines that there is sufficient 
interest in the application to warrant a 
hearing, based upon the comments re-
ceived in response to the Notice of Re-
ceipt of an Application, or that a hear-
ing would otherwise be in the public in-
terest. 

(c) Issuance of experimental use permit. 
The Administrator shall give prompt 
notice in the FEDERAL REGISTER of the 
issuance of an experimental use per-
mit. The notice shall include: 

(1) The active ingredients, 
(2) Use pattern(s), 
(3) Quantity of pesticide, 
(4) Total acreage, 
(5) Location of area of application, 
(6) A statement indicating where the 

experimental use permit is available 
for public inspection. 

Subpart B—State Issuance of 
Experimental Use Permits 

SOURCE: 44 FR 41787, July 18, 1979, unless 
otherwise noted. 

§ 172.20 Scope. 
This subpart sets forth regulations 

governing State issuance of experi-

mental use permits pursuant to section 
5(f) of the Federal Insecticide, Fun-
gicide, and Rodenticide Act, as amend-
ed (FIFRA). It also sets forth regula-
tions governing authorization by the 
Administrator of State experimental 
use permit programs. 

§ 172.21 Definitions. 
Terms used in this subpart shall have 

the meaning set forth in FIFRA and in 
§ 172.1. 

Designated State agency means the 
State agency designated by State law 
or other authority to be responsible for 
registering pesticides to meet special 
local needs. 

Public or private agricultural research 
agency or educational institution means 
any organization engaged in research 
pertaining to the agricultural use of 
pesticides, or any educational institu-
tion engaged in pesticide research. Any 
research agency or educational institu-
tion whose principal function is to pro-
mote, or whose principal source of in-
come is directly derived from, the sale 
or distribution of pesticides (or their 
active ingredients) does not come with-
in the meaning of this term. 

[73 FR 75599, Dec. 12, 2008] 

§ 172.22 General. 
(a) Experimental use permits are not 

required under this rule in those situa-
tions described in § 172.3 of subpart A 
pertaining to Federal experimental use 
permits. 

(b) Subpart B is not applicable to ex-
perimental use permits issued by a 
State, as required by State law, to a 
permittee who already holds a valid 
Federal experimental use permit issued 
under subpart A for the same purpose, 
or who is not required to obtain a per-
mit under this rule. 

(c) Pesticide products used under ex-
perimental use permits may not be sold 
or distributed other than through par-
ticipants, and, if sold or distributed 
through participants, may be used only 
at an application site of a cooperator 
and in accordance with the terms and 
conditions of the experimental use per-
mit. 

(d) Establishments in which pesticide 
products under State experimental use 
permits are produced shall be reg-
istered as required by 40 CFR 167.2(a) 
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