
387 

Environmental Protection Agency § 255.1 

become effective under this Act shall 
include sufficient information to per-
mit the recipient to identify the spe-
cific permit, standard, regulation, con-
dition, requirement, or order which has 
allegedly been violated, the activity al-
leged to constitute a violation, the per-
son or persons responsible for the al-
leged violation, the date or dates of the 
violation, and the full name, address, 
and telephone number of the person 
giving notice. 

(b) Failure to act. Notice regarding an 
alleged failure of the Administrator to 
perform an act or duty which is not 
discretionary under the Act shall iden-
tify the provisions of the Act which re-
quire such act or create such duty, 
shall describe with reasonable speci-
ficity the action taken or not taken by 
the Administrator which is claimed to 
constitute a failure to perform the act 
or duty, and shall state the full name, 
address, and telephone number of the 
person giving the notice. 

(c) Identification of counsel. The no-
tice shall state the name, address, and 
telephone number of the legal counsel, 
if any, representing the person giving 
the notice. 
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AUTHORITY: Sec. 2002(a)(1), Pub. L. 94–580, 
90 Stat. 2795 (42 U.S.C. 6912(a)(1)). Also issued 
under sec. 4006(b), Pub. L. 94–580, 90 Stat. 2795 
(42 U.S.C. 6946(b)). 

SOURCE: 42 FR 24927, May 16, 1977, unless 
otherwise noted. 

Subpart A—General Provisions 
§ 255.1 Scope and purpose. 

(a) These guidelines are applicable to 
policies, procedures, and criteria for 
the identification of those areas which 
have common solid waste management 
problems and which are appropriate 
units for planning regional solid waste 
management services pursuant to sec-
tion 4002(a) of the Solid Waste Disposal 
Act, as amended by the Resource Con-
servation and Recovery Act of 1976 (the 
Act). The guidelines also define and 
guide the identification of which func-
tions will be carried out by which agen-
cies pursuant to section 4006 of the Act. 

(b) The purposes of these guidelines 
are to (1) provide useful criteria for se-
lecting the regions and agencies to be 
identified pursuant to section 4006 of 
the Act and (2) provide guidance for 
conducting the process which will re-
sult in formal identification of those 
regions and agencies. 

(c) Identifications made pursuant to 
these guidelines should be consistent 
with State solid waste management 
plans and strategies. A State strategy 
establishes: Goals for prevention of ad-
verse effects on the environment re-
sulting from improper solid waste dis-
posal including protection of surface 
and ground water quality, air quality 
and the land; priorities among waste 
types; priorities among disposal prac-
tices; and the roles of existing agencies 
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with responsibilities in solid waste 
management. The identification proc-
ess should cover all waste types (resi-
dential and commercial solid waste, 
hazardous wastes, industrial sludges 
and pretreatment residues, municipal 
sewage sludge, air pollution control 
residue, septage, mining and agricul-
tural waste, other industrial waste, 
and solid waste from community ac-
tivities), all disposal practices (im-
poundments, pits, ponds, lagoons, land-
fills, dumps, land-spreading, and indus-
trial leaching fields) and all techno-
logical approaches (conservation, re-
covery, incineration, disposal). 

(Also sec. 4002(a), Pub. L. 94–580, 90 Stat. 2795 
(42 U.S.C. 6942)) 

§ 255.2 Definitions. 

The Act contains an extensive list of 
definitions in section 1004 which are ap-
plicable here. There are further defini-
tions of terms in 40 CFR part 29 of this 
chapter which apply unless the context 
herein requires otherwise. 

[42 FR 24927, May 16, 1977, as amended at 48 
FR 29302, June 24, 1983] 

Subpart B—Criteria for Identifying 
Regions and Agencies 

§ 255.10 Criteria for identifying re-
gions. 

The following criteria are to assist in 
identifying regions pursuant to section 
4006(a) of the Act. 

(a) Geographic areas which have a 
history of cooperating to solve prob-
lems in environmental or other related 
matters should be considered. 

(1) Regions encompassing existing re-
gional, including countywide, systems 
or institutions, including those of the 
private sector, should be evaluated. 
Changes in their boundaries may be 
needed for economic viability or other 
reasons in keeping with the State plan. 

(2) Boundary selection which would 
require the creation of new agencies 
should be considered only where nec-
essary. The relationship among estab-
lished agencies should be considered. 
Where institutional gaps or inadequa-
cies are found, regions should be identi-
fied keeping in mind which agencies 
would be able to fill those needs. 

(b) The size and location of regions 
should permit resource recovery and 
conservation in accordance with the 
objectives in section 4001 of the Act. 

(1) A region’s size and configuration 
should be considered, weighing trans-
portation costs against economies of 
scale. 

(2) Left-over regions having inad-
equate resources or volumes of waste 
should be avoided. 

(3) Location should be considered rel-
ative to available transportation and 
to markets for recovered resources. 

(c) The volume of wastes within a re-
gion will influence the technology 
choices for recovery and disposal, de-
termine economies of scale, and affect 
marketability of resources recovered. 
A region should include sufficient vol-
ume of waste to support the goals and 
objectives of the State plan, including 
materials or energy recovery as appro-
priate. 

(d) Waste type should be considered 
since it also affects management op-
tions. Industrial or hazardous waste 
streams may warrant special consider-
ation or special boundaries. 

(e) The effect of geologic and hydro-
logic conditions, such as soil suit-
ability, land availability, natural bar-
riers (rivers and mountains), the quan-
tity and availability of water re-
sources, and the susceptibility of 
ground water to contamination should 
be considered. Aquifer protection in ac-
cordance with State water quality 
management plans and policies could 
influence boundary selection. 

(f) Coordination with ongoing plan-
ning for other purposes may be an in-
fluence in selecting boundaries. 

(1) The local and regional planning 
process should be integrated into the 
State planning process. 

(2) Use of a common data base should 
be encouraged among transportation, 
land use, and other planning areas. 

(3) To the extent practicable, coter-
minous planning regions should be en-
couraged, and larger regions should be 
multiples of whole smaller regions. 

(4) Coordination should be provided 
with those agencies designated for 
water quality management planning 
under section 208 of the Federal Water 
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