
292 

40 CFR Ch. I (7–1–12 Edition) § 262.43 

initial transporter forwarding the haz-
ardous waste shipment from the des-
ignated facility to the alternate facil-
ity. 

[52 FR 35898, Sept. 23, 1987, as amended at 75 
FR 13005, Mar. 18, 2010] 

§ 262.43 Additional reporting. 
The Administrator, as he deems nec-

essary under sections 2002(a) and 3002(6) 
of the Act, may require generators to 
furnish additional reports concerning 
the quantities and disposition of 
wastes identified or listed in 40 CFR 
part 261. 

§ 262.44 Special requirements for gen-
erators of between 100 and 1000 kg/ 
mo. 

A generator of greater than 100 kilo-
grams but less than 1000 kilograms of 
hazardous waste in a calendar month is 
subject only to the following require-
ments in this subpart: 

(a) Section 262.40(a), (c), and (d), rec-
ordkeeping; 

(b) Section 262.42(b), exception re-
porting; and 

(c) Section 262.43, additional report-
ing. 

[52 FR 35899, Sept. 23, 1987] 

Subpart E—Exports of Hazardous 
Waste 

SOURCE: 51 FR 28682, Aug. 8, 1986, unless 
otherwise noted. 

§ 262.50 Applicability. 
This subpart establishes require-

ments applicable to exports of haz-
ardous waste. Except to the extent 
§ 262.58 provides otherwise, a primary 
exporter of hazardous waste must com-
ply with the special requirements of 
this subpart and a transporter trans-
porting hazardous waste for export 
must comply with applicable require-
ments of part 263. Section 262.58 sets 
forth the requirements of international 
agreements between the United States 
and receiving countries which establish 
different notice, export, and enforce-
ment procedures for the transpor-
tation, treatment, storage and disposal 
of hazardous waste for shipments be-
tween the United States and those 
countries. 

§ 262.51 Definitions. 

In addition to the definitions set 
forth at 40 CFR 260.10, the following 
definitions apply to this subpart: 

Consignee means the ultimate treat-
ment, storage or disposal facility in a 
receiving country to which the haz-
ardous waste will be sent. 

EPA Acknowledgement of Consent 
means the cable sent to EPA from the 
U.S. Embassy in a receiving country 
that acknowledges the written consent 
of the receiving country to accept the 
hazardous waste and describes the 
terms and conditions of the receiving 
country’s consent to the shipment. 

Primary Exporter means any person 
who is required to originate the mani-
fest for a shipment of hazardous waste 
in accordance with 40 CFR part 262, 
subpart B, or equivalent State provi-
sion, which specifies a treatment, stor-
age, or disposal facility in a receiving 
country as the facility to which the 
hazardous waste will be sent and any 
intermediary arranging for the export. 

Receiving country means a foreign 
country to which a hazardous waste is 
sent for the purpose of treatment, stor-
age or disposal (except short-term stor-
age incidental to transportation). 

Transit country means any foreign 
country, other than a receiving coun-
try, through which a hazardous waste 
is transported. 

[53 FR 27164, July 19, 1988] 

§ 262.52 General requirements. 

Exports of hazardous waste are pro-
hibited except in compliance with the 
applicable requirements of this subpart 
and part 263. Exports of hazardous 
waste are prohibited unless: 

(a) Notification in accordance with 
§ 262.53 has been provided; 

(b) The receiving country has con-
sented to accept the hazardous waste; 

(c) A copy of the EPA Acknowledg-
ment of Consent to the shipment ac-
companies the hazardous waste ship-
ment and, unless exported by rail, is 
attached to the manifest (or shipping 
paper for exports by water (bulk ship-
ment)). 

(d) The hazardous waste shipment 
conforms to the terms of the receiving 
country’s written consent as reflected 
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in the EPA Acknowledgment of Con-
sent. 

§ 262.53 Notification of intent to ex-
port. 

(a) A primary exporter of hazardous 
waste must notify EPA of an intended 
export before such waste is scheduled 
to leave the United States. A complete 
notification should be submitted sixty 
(60) days before the initial shipment is 
intended to be shipped off site. This no-
tification may cover export activities 
extending over a twelve (12) month or 
lesser period. The notification must be 
in writing, signed by the primary ex-
porter, and include the following infor-
mation: 

(1) Name, mailing address, telephone 
number and EPA ID number of the pri-
mary exporter; 

(2) By consignee, for each hazardous 
waste type: 

(i) A description of the hazardous 
waste and the EPA hazardous waste 
number (from 40 CFR part 261, subparts 
C and D), U.S. DOT proper shipping 
name, hazard class and ID number (UN/ 
NA) for each hazardous waste as identi-
fied in 49 CFR parts 171 through 177; 

(ii) The estimated frequency or rate 
at which such waste is to be exported 
and the period of time over which such 
waste is to be exported. 

(iii) The estimated total quantity of 
the hazardous waste in units as speci-
fied in the instructions to the Uniform 
Hazardous Waste Manifest Form (8700– 
22); 

(iv) All points of entry to and depar-
ture from each foreign country through 
which the hazardous waste will pass; 

(v) A description of the means by 
which each shipment of the hazardous 
waste will be transported (e.g., mode of 
transportation vehicle (air, highway, 
rail, water, etc.), type(s) of container 
(drums, boxes, tanks, etc.)); 

(vi) A description of the manner in 
which the hazardous waste will be 
treated, stored or disposed of in the re-
ceiving country (e.g., land or ocean in-
cineration, other land disposal, ocean 
dumping, recycling); 

(vii) The name and site address of the 
consignee and any alternate consignee; 
and 

(viii) The name of any transit coun-
tries through which the hazardous 

waste will be sent and a description of 
the approximate length of time the 
hazardous waste will remain in such 
country and the nature of its handling 
while there; 

(b) Notifications submitted by mail 
should be sent to the following mailing 
address: Office of Enforcement and 
Compliance Assurance, Office of Fed-
eral Activities, International Compli-
ance Assurance Division (2254A), Envi-
ronmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460. Hand-delivered notifications 
should be sent to: Office of Enforce-
ment and Compliance Assurance, Office 
of Federal Activities, International 
Compliance Assurance Division, Envi-
ronmental Protection Agency, Ariel 
Rios Bldg., Room 6144, 12th St. and 
Pennsylvania Ave., NW., Washington, 
DC 20004. In both cases, the following 
shall be prominently displayed on the 
front of the envelope: ‘‘Attention: Noti-
fication of Intent to Export.’’. 

(c) Except for changes to the tele-
phone number in paragraph (a)(1) of 
this section, changes to paragraph 
(a)(2)(v) of this section and decreases in 
the quantity indicated pursuant to 
paragraph (a)(2)(iii) of this section 
when the conditions specified on the 
original notification change (including 
any exceedance of the estimate of the 
quantity of hazardous waste specified 
in the original notification), the pri-
mary exporter must provide EPA with 
a written renotification of the change. 
The shipment cannot take place until 
consent of the receiving country to the 
changes (except for changes to para-
graph (a)(2)(viii) of this section and in 
the ports of entry to and departure 
from transit countries pursuant to 
paragraph (a)(2)(iv) of this section) has 
been obtained and the primary ex-
porter receives an EPA Acknowledg-
ment of Consent reflecting the receiv-
ing country’s consent to the changes. 

(d) Upon request by EPA, a primary 
exporter shall furnish to EPA any addi-
tional information which a receiving 
country requests in order to respond to 
a notification. 

(e) In conjunction with the Depart-
ment of State, EPA will provide a com-
plete notification to the receiving 
country and any transit countries. A 
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notification is complete when EPA re-
ceives a notification which EPA deter-
mines satisfies the requirements of 
paragraph (a) of this section. Where a 
claim of confidentiality is asserted 
with respect to any notification infor-
mation required by paragraph (a) of 
this section, EPA may find the notifi-
cation not complete until any such 
claim is resolved in accordance with 40 
CFR 260.2. 

(f) Where the receiving country con-
sents to the receipt of the hazardous 
waste, EPA will forward an EPA Ac-
knowledgment of Consent to the pri-
mary exporter for purposes of 
§ 262.54(h). Where the receiving country 
objects to receipt of the hazardous 
waste or withdraws a prior consent, 
EPA will notify the primary exporter 
in writing. EPA will also notify the 
primary exporter of any responses from 
transit countries. 

[51 FR 28682, Aug. 8, 1986, as amended at 56 
FR 43705, Sept. 4, 1991; 61 FR 16309, Apr. 12, 
1996; 71 FR 40271, July 14, 2006] 

§ 262.54 Special manifest require-
ments. 

A primary exporter must comply 
with the manifest requirements of 40 
CFR 262.20 through 262.23 except that: 

(a) In lieu of the name, site address 
and EPA ID number of the designated 
permitted facility, the primary ex-
porter must enter the name and site 
address of the consignee; 

(b) In lieu of the name, site address 
and EPA ID number of a permitted al-
ternate facility, the primary exporter 
may enter the name and site address of 
any alternate consignee. 

(c) In the International Shipments 
block, the primary exporter must 
check the export box and enter the 
point of exit (city and State) from the 
United States. 

(d) The following statement must be 
added to the end of the first sentence of 
the certification set forth in Item 16 of 
the Uniform Hazardous Waste Manifest 
Form: ‘‘and conforms to the terms of 
the attached EPA Acknowledgment of 
Consent’’; 

(e) The primary exporter may obtain 
the manifest from any source that is 
registered with the U.S. EPA as a sup-
plier of manifests (e.g., states, waste 

handlers, and/or commercial forms 
printers). 

(f) The primary exporter must re-
quire the consignee to confirm in writ-
ing the delivery of the hazardous waste 
to that facility and to describe any sig-
nificant discrepancies (as defined in 40 
CFR 264.72(a)) between the manifest 
and the shipment. A copy of the mani-
fest signed by such facility may be 
used to confirm delivery of the haz-
ardous waste. 

(g) In lieu of the requirements of 
§ 262.20(d), where a shipment cannot be 
delivered for any reason to the des-
ignated or alternate consignee, the pri-
mary exporter must: 

(1) Renotify EPA of a change in the 
conditions of the original notification 
to allow shipment to a new consignee 
in accordance with § 262.53(c) and ob-
tain an EPA Acknowledgment of Con-
sent prior to delivery; or 

(2) Instruct the transporter to return 
the waste to the primary exporter in 
the United States or designate another 
facility within the United States; and 

(3) Instruct the transporter to revise 
the manifest in accordance with the 
primary exporter’s instructions. 

(h) The primary exporter must at-
tach a copy of the EPA Acknowledg-
ment of Consent to the shipment to the 
manifest which must accompany the 
hazardous waste shipment. For exports 
by rail or water (bulk shipment), the 
primary exporter must provide the 
transporter with an EPA Acknowledg-
ment of Consent which must accom-
pany the hazardous waste but which 
need not be attached to the manifest 
except that for exports by water (bulk 
shipment) the primary exporter must 
attach the copy of the EPA Acknowl-
edgment of Consent to the shipping 
paper. 

(i) The primary exporter shall pro-
vide the transporter with an additional 
copy of the manifest for delivery to the 
U.S. Customs official at the point the 
hazardous waste leaves the United 
States in accordance with § 263.20(g)(4). 

[51 FR 28682, Aug. 8, 1986, as amended at 70 
FR 10818, Mar. 4, 2005] 
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§ 262.55 Exception reports. 
In lieu of the requirements of § 262.42, 

a primary exporter must file an excep-
tion report with the Office of Enforce-
ment and Compliance Assurance, Office 
of Federal Activities, International 
Compliance Assurance Division (2254A), 
Environmental Protection Agency, 1200 
Pennsylvania Avenue, NW., Wash-
ington, DC 20460, if any of the following 
occurs: 

(a) He has not received a copy of the 
manifest signed by the transporter 
stating the date and place of departure 
from the United States within forty- 
five (45) days from the date it was ac-
cepted by the initial transporter; 

(b) Within ninety (90) days from the 
date the waste was accepted by the ini-
tial transporter, the primary exporter 
has not received written confirmation 
from the consignee that the hazardous 
waste was received; 

(c) The waste is returned to the 
United States. 

[51 FR 28682, Aug. 8, 1986, as amended at 75 
FR 1253, Jan. 8, 2010] 

§ 262.56 Annual reports. 
(a) Primary exporters of hazardous 

waste shall file with the Administrator 
no later than March 1 of each year, a 
report summarizing the types, quan-
tities, frequency, and ultimate destina-
tion of all hazardous waste exported 
during the previous calendar year. 
Such reports shall include the fol-
lowing: 

(1) The EPA identification number, 
name, and mailing and site address of 
the exporter; 

(2) The calendar year covered by the 
report; 

(3) The name and site address of each 
consignee; 

(4) By consignee, for each hazardous 
waste exported, a description of the 
hazardous waste, the EPA hazardous 
waste number (from 40 CFR part 261, 
subpart C or D), DOT hazard class, the 
name and US EPA ID number (where 
applicable) for each transporter used, 
the total amount of waste shipped and 
number of shipments pursuant to each 
notification; 

(5) Except for hazardous waste pro-
duced by exporters of greater than 100 
kg but less than 1000 kg in a calendar 

month, unless provided pursuant to 
§ 262.41, in even numbered years: 

(i) A description of the efforts under-
taken during the year to reduce the 
volume and toxicity of waste gen-
erated; and 

(ii) A description of the changes in 
volume and toxicity of waste actually 
achieved during the year in comparison 
to previous years to the extent such in-
formation is available for years prior 
to 1984. 

(6) A certification signed by the pri-
mary exporter which states: 

I certify under penalty of law that I 
have personally examined and am fa-
miliar with the information submitted 
in this and all attached documents, and 
that based on my inquiry of those indi-
viduals immediately responsible for ob-
taining the information, I believe that 
the submitted information is true, ac-
curate, and complete. I am aware that 
there are significant penalties for sub-
mitting false information including the 
possibility of fine and imprisonment. 

(b) Annual reports submitted by mail 
should be sent to the following mailing 
address: Office of Enforcement and 
Compliance Assurance, Office of Fed-
eral Activities, International Compli-
ance Assurance Division (2254A), Envi-
ronmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460. Hand-delivered reports should 
be sent to: Office of Enforcement and 
Compliance Assurance, Office of Fed-
eral Activities, International Compli-
ance Assurance Division, Environ-
mental Protection Agency, Ariel Rios 
Bldg., Room 6144, 12th St. and Pennsyl-
vania Ave., NW., Washington, DC 20004. 

[51 FR 28682, Aug. 8, 1986, as amended at 56 
FR 43705, Sept. 4, 1991; 61 FR 16309, Apr. 12, 
1996; 71 FR 40271, July 14, 2006] 

§ 262.57 Recordkeeping. 
(a) For all exports a primary exporter 

must: 
(1) Keep a copy of each notification of 

intent to export for a period of at least 
three years from the date the haz-
ardous waste was accepted by the ini-
tial transporter; 

(2) Keep a copy of each EPA Ac-
knowledgment of Consent for a period 
of at least three years from the date 
the hazardous waste was accepted by 
the initial transporter; 
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(3) Keep a copy of each confirmation 
of delivery of the hazardous waste from 
the consignee for at least three years 
from the date the hazardous waste was 
accepted by the initial transporter; and 

(4) Keep a copy of each annual report 
for a period of at least three years from 
the due date of the report. 

(b) The periods of retention referred 
to in this section are extended auto-
matically during the course of any un-
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 

§ 262.58 International agreements. 

(a) Any person who exports or im-
ports wastes that are considered haz-
ardous under U.S. national procedures 
to or from designated Member coun-
tries of the Organization for Economic 
Cooperation and Development (OECD) 
as defined in paragraph (a)(1) of this 
section for purposes of recovery is sub-
ject to subpart H of this part. The re-
quirements of subparts E and F of this 
part do not apply to such exports and 
imports. A waste is considered haz-
ardous under U.S. national procedures 
if the waste meets the Federal defini-
tion of hazardous waste in 40 CFR 261.3 
and is subject to either the Federal 
RCRA manifesting requirements at 40 
CFR part 262, subpart B, the universal 
waste management standards of 40 CFR 
part 273, State requirements analogous 
to 40 CFR part 273, the export require-
ments in the spent lead-acid battery 
management standards of 40 CFR part 
266, subpart G, or State requirements 
analogous to the export requirements 
in 40 CFR part 266, subpart G. 

(1) For the purposes of subpart H, the 
designated OECD Member countries 
consist of Australia, Austria, Belgium, 
the Czech Republic, Denmark, Finland, 
France, Germany, Greece, Hungary, 
Iceland, Ireland, Italy, Japan, Luxem-
bourg, the Netherlands, New Zealand, 
Norway, Poland, Portugal, the Repub-
lic of Korea, the Slovak Republic, 
Spain, Sweden, Switzerland, Turkey, 
the United Kingdom, and the United 
States. 

(2) For the purposes of subpart H of 
this part, Canada and Mexico are con-
sidered OECD Member countries only 
for the purpose of transit. 

(b) Any person who exports hazardous 
waste to or imports hazardous waste 
from: A designated OECD Member 
country for purposes other than recov-
ery (e.g., incineration, disposal), Mex-
ico (for any purpose), or Canada (for 
any purpose) remains subject to the re-
quirements of subparts E and F of this 
part, and is not subject to the require-
ments of subpart H of this part. 

[75 FR 1253, Jan. 8, 2010] 

Subpart F—Imports of Hazardous 
Waste 

§ 262.60 Imports of hazardous waste. 

(a) Any person who imports haz-
ardous waste from a foreign country 
into the United States must comply 
with the requirements of this part and 
the special requirements of this sub-
part. 

(b) When importing hazardous waste, 
a person must meet all the require-
ments of § 262.20 for the manifest except 
that: 

(1) In place of the generator’s name, 
address and EPA identification num-
ber, the name and address of the for-
eign generator and the importer’s 
name, address and EPA identification 
number must be used. 

(2) In place of the generator’s signa-
ture on the certification statement, 
the U.S. importer or his agent must 
sign and date the certification and ob-
tain the signature of the initial trans-
porter. 

(c) A person who imports hazardous 
waste may obtain the manifest form 
from any source that is registered with 
the U.S. EPA as a supplier of manifests 
(e.g., states, waste handlers, and/or 
commercial forms printers). 

(d) In the International Shipments 
block, the importer must check the im-
port box and enter the point of entry 
(city and State) into the United States. 

(e) The importer must provide the 
transporter with an additional copy of 
the manifest to be submitted by the re-
ceiving facility to U.S. EPA in accord-
ance with § 264.71(a)(3) and § 265.71(a)(3) 
of this chapter. 

[51 FR 28685, Aug. 8, 1986, as amended at 70 
FR 10818, Mar. 4, 2005; 75 FR 13005, Mar. 18, 
2010] 
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