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§ 264.2 [Reserved] 

§ 264.3 Relationship to interim status 
standards. 

A facility owner or operator who has 
fully complied with the requirements 
for interim status—as defined in sec-
tion 3005(e) of RCRA and regulations 
under § 270.70 of this chapter—must 
comply with the regulations specified 
in part 265 of this chapter in lieu of the 
regulations in this part, until final ad-
ministrative disposition of his permit 
application is made, except as provided 
under 40 CFR part 264 subpart S. 

[Comment: As stated in section 3005(a) of 
RCRA, after the effective date of regulations 
under that section, i.e., parts 270 and 124 of 
this chapter, the treatment, storage, or dis-
posal of hazardous waste is prohibited except 
in accordance with a permit. Section 3005(e) 
of RCRA provides for the continued oper-
ation of an existing facility which meets cer-
tain conditions until final administrative 
disposition of the owner’s or operator’s per-
mit application is made.] 

[45 FR 33221, May 19, 1980, as amended at 48 
FR 14294, Apr. 1, 1983; 58 FR 8683, Feb. 16, 
1993] 

§ 264.4 Imminent hazard action. 
Notwithstanding any other provi-

sions of these regulations, enforcement 
actions may be brought pursuant to 
section 7003 of RCRA. 

[45 FR 33221, May 19, 1980, as amended at 71 
FR 40272, July 14, 2006] 

Subpart B—General Facility 
Standards 

§ 264.10 Applicability. 
(a) The regulations in this subpart 

apply to owners and operators of all 
hazardous waste facilities, except as 
provided in § 264.1 and in paragraph (b) 
of this section. 

(b) Section 264.18(b) applies only to 
facilities subject to regulation under 
subparts I through O and subpart X of 
this part. 

[46 FR 2848, Jan. 12, 1981, as amended at 52 
FR 46963, Dec. 10, 1987] 

§ 264.11 Identification number. 
Every facility owner or operator 

must apply to EPA for an EPA identi-
fication number in accordance with the 

EPA notification procedures (45 FR 
12746). 

[45 FR 33221, May 19, 1980, as amended at 50 
FR 4514, Jan. 31, 1985] 

§ 264.12 Required notices. 
(a)(1) The owner or operator of a fa-

cility that has arranged to receive haz-
ardous waste from a foreign source 
must notify the Regional Adminis-
trator in writing at least four weeks in 
advance of the date the waste is ex-
pected to arrive at the facility. Notice 
of subsequent shipments of the same 
waste from the same foreign source is 
not required. 

(2) The owner or operator of a recov-
ery facility that has arranged to re-
ceive hazardous waste subject to 40 
CFR part 262, subpart H must provide a 
copy of the movement document bear-
ing all required signatures to the for-
eign exporter; to the Office of Enforce-
ment and Compliance Assurance, Office 
of Federal Activities, International 
Compliance Assurance Division (2254A), 
Environmental Protection Agency, 1200 
Pennsylvania Avenue, NW., Wash-
ington, DC 20460; and to the competent 
authorities of all other countries con-
cerned within three (3) working days of 
receipt of the shipment. The original of 
the signed movement document must 
be maintained at the facility for at 
least three (3) years. In addition, such 
owner or operator shall, as soon as pos-
sible, but no later than thirty (30) days 
after the completion of recovery and no 
later than one (1) calendar year fol-
lowing the receipt of the hazardous 
waste, send a certificate of recovery to 
the foreign exporter and to the com-
petent authority of the country of ex-
port and to EPA’s Office of Enforce-
ment and Compliance Assurance at the 
above address by mail, e-mail without 
a digital signature followed by mail, or 
fax followed by mail. 

(b) The owner or operator of a facil-
ity that receives hazardous waste from 
an off-site source (except where the 
owner or operator is also the gener-
ator) must inform the generator in 
writing that he has the appropriate 
permit(s) for, and will accept, the 
waste the generator is shipping. The 
owner or operator must keep a copy of 
this written notice as part of the oper-
ating record. 
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(c) Before transferring ownership or 
operation of a facility during its oper-
ating life, or of a disposal facility dur-
ing the post-closure care period, the 
owner or operator must notify the new 
owner or operator in writing of the re-
quirements of this part and part 270 of 
this chapter. 

[Comment: An owner’s or operator’s failure to 
notify the new owner or operator of the re-
quirements of this part in no way relieves 
the new owner or operator of his obligation 
to comply with all applicable requirements.] 

[45 FR 33221, May 19, 1980, as amended at 48 
FR 14294, Apr. 1, 1983; 50 FR 4514, Jan. 31, 
1985; 61 FR 16315, Apr. 12, 1996; 75 FR 1260, 
Jan. 8, 2010] 

§ 264.13 General waste analysis. 
(a)(1) Before an owner or operator 

treats, stores, or disposes of any haz-
ardous wastes, or nonhazardous wastes 
if applicable under § 264.113(d), he must 
obtain a detailed chemical and phys-
ical analysis of a representative sample 
of the wastes. At a minimum, the anal-
ysis must contain all the information 
which must be known to treat, store, 
or dispose of the waste in accordance 
with this part and part 268 of this chap-
ter. 

(2) The analysis may include data de-
veloped under part 261 of this chapter, 
and existing published or documented 
data on the hazardous waste or on haz-
ardous waste generated from similar 
processes. 

[1: For example, the facility’s records of 
analyses performed on the waste before the 
effective date of these regulations, or studies 
conducted on hazardous waste generated 
from processes similar to that which gen-
erated the waste to be managed at the facil-
ity, may be included in the data base re-
quired to comply with paragraph (a)(1) of 
this section. The owner or operator of an off- 
site facility may arrange for the generator of 
the hazardous waste to supply part of the in-
formation required by paragraph (a)(1) of 
this section, except as otherwise specified in 
40 CFR 268.7 (b) and (c). If the generator does 
not supply the information, and the owner or 
operator chooses to accept a hazardous 
waste, the owner or operator is responsible 
for obtaining the information required to 
comply with this section.] 

(3) The analysis must be repeated as 
necessary to ensure that it is accurate 
and up to date. At a minimum, the 
analysis must be repeated: 

(i) When the owner or operator is no-
tified, or has reason to believe, that 
the process or operation generating the 
hazardous wastes, or non-hazardous 
wastes if applicable under § 264.113(d), 
has changed; and 

(ii) For off-site facilities, when the 
results of the inspection required in 
paragraph (a)(4) of this section indicate 
that the hazardous waste received at 
the facility does not match the waste 
designated on the accompanying mani-
fest or shipping paper. 

(4) The owner or operator of an off- 
site facility must inspect and, if nec-
essary, analyze each hazardous waste 
movement received at the facility to 
determine whether it matches the iden-
tity of the waste specified on the ac-
companying manifest or shipping 
paper. 

(b) The owner or operator must de-
velop and follow a written waste anal-
ysis plan which describes the proce-
dures which he will carry out to com-
ply with paragraph (a) of this section. 
He must keep this plan at the facility. 
At a minimum, the plan must specify: 

(1) The parameters for which each 
hazardous waste, or non-hazardous 
waste if applicable under § 264.113(d), 
will be analyzed and the rationale for 
the selection of these parameters (i.e., 
how analysis for these parameters will 
provide sufficient information on the 
waste’s properties to comply with para-
graph (a) of this section); 

(2) The test methods which will be 
used to test for these parameters; 

(3) The sampling method which will 
be used to obtain a representative sam-
ple of the waste to be analyzed. A rep-
resentative sample may be obtained 
using either: 

(i) One of the sampling methods de-
scribed in appendix I of part 261 of this 
chapter; or 

(ii) An equivalent sampling method. 

[Comment: See § 260.21 of this chapter for re-
lated discussion.] 

(4) The frequency with which the ini-
tial analysis of the waste will be re-
viewed or repeated to ensure that the 
analysis is accurate and up to date; and 

(5) For off-site facilities, the waste 
analyses that hazardous waste genera-
tors have agreed to supply. 
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(6) Where applicable, the methods 
that will be used to meet the addi-
tional waste analysis requirements for 
specific waste management methods as 
specified in §§ 264.17, 264.314, 264.341, 
264.1034(d), 264.1063(d), 264.1083, and 268.7 
of this chapter. 

(7) For surface impoundments ex-
empted from land disposal restrictions 
under § 268.4(a), the procedures and 
schedules for: 

(i) The sampling of impoundment 
contents; 

(ii) The analysis of test data; and, 
(iii) The annual removal of residues 

which are not delisted under § 260.22 of 
this chapter or which exhibit a char-
acteristic of hazardous waste and ei-
ther: 

(A) Do not meet applicable treatment 
standards of part 268, subpart D; or 

(B) Where no treatment standards 
have been established: 

(1) Such residues are prohibited from 
land disposal under § 268.32 or RCRA 
section 3004(d); or 

(2) Such residues are prohibited from 
land disposal under § 268.33(f). 

(8) For owners and operators seeking 
an exemption to the air emission 
standards of subpart CC in accordance 
with § 264.1082— 

(i) If direct measurement is used for 
the waste determination, the proce-
dures and schedules for waste sampling 
and analysis, and the results of the 
analysis of test data to verify the ex-
emption. 

(ii) If knowledge of the waste is used 
for the waste determination, any infor-
mation prepared by the facility owner 
or operator or by the generator of the 
hazardous waste, if the waste is re-
ceived from off-site, that is used as the 
basis for knowledge of the waste. 

(c) For off-site facilities, the waste 
analysis plan required in paragraph (b) 
of this section must also specify the 
procedures which will be used to in- 
spect and, if necessary, analyze each 
movement of hazardous waste received 
at the facility to ensure that it 
matches the identity of the waste des-
ignated on the accompanying manifest 
or shipping paper. At a minimum, the 
plan must describe: 

(1) The procedures which will be used 
to determine the identity of each 

movement of waste managed at the fa-
cility; and 

(2) The sampling method which will 
be used to obtain a representative sam-
ple of the waste to be identified, if the 
identification method includes sam-
pling. 

(3) The procedures that the owner or 
operator of an off-site landfill receiving 
containerized hazardous waste will use 
to determine whether a hazardous 
waste generator or treater has added a 
biodegradable sorbent to the waste in 
the container. 

[Comment: Part 270 of this chapter requires 
that the waste analysis plan be submitted 
with part B of the permit application.] 

[45 FR 33221, May 19, 1980, as amended at 46 
FR 2848, Jan. 12, 1981; 50 FR 4514, Jan. 31, 
1985; 51 FR 40637, Nov. 7, 1986; 53 FR 31211, 
Aug. 17, 1988; 54 FR 33394, Aug. 14, 1989; 55 FR 
22685, June 1, 1990; 55 FR 25494, June 21, 1990; 
57 FR 8088, Mar. 6, 1992; 57 FR 54460, Nov. 18, 
1992; 59 FR 62926, Dec. 6, 1994; 61 FR 4911, Feb. 
9, 1996; 71 FR 40272, July 14, 2006] 

§ 264.14 Security. 

(a) The owner or operator must pre-
vent the unknowing entry, and mini-
mize the possibility for the unauthor-
ized entry, of persons or livestock onto 
the active portion of his facility, unless 
he can demonstrate to the Regional 
Administrator that: 

(1) Physical contact with the waste, 
structures, or equipment within the ac-
tive portion of the facility will not in-
jure unknowing or unauthorized per-
sons or livestock which may enter the 
active portion of a facility; and 

(2) Disturbance of the waste or equip-
ment, by the unknowing or unauthor-
ized entry of persons or livestock onto 
the active portion of a facility, will not 
cause a violation of the requirements 
of this part. 

[Comment: Part 270 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with part B of the permit applica-
tion.] 

(b) Unless the owner or operator has 
made a successful demonstration under 
paragraphs (a) (1) and (2) of this sec-
tion, a facility must have: 

(1) A 24-hour surveillance system 
(e.g., television monitoring or surveil-
lance by guards or facility personnel) 
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which continuously monitors and con-
trols entry onto the active portion of 
the facility; or 

(2)(i) An artificial or natural barrier 
(e.g., a fence in good repair or a fence 
combined with a cliff), which com-
pletely surrounds the active portion of 
the facility; and 

(ii) A means to control entry, at all 
times, through the gates or other en-
trances to the active portion of the fa-
cility (e.g., an attendant, television 
monitors, locked entrance, or con-
trolled roadway access to the facility). 

[Comment: The requirements of paragraph (b) 
of this section are satisfied if the facility or 
plant within which the active portion is lo-
cated itself has a surveillance system, or a 
barrier and a means to control entry, which 
complies with the requirements of paragraph 
(b) (1) or (2) of this section.] 

(c) Unless the owner or operator has 
made a successful demonstration under 
paragraphs (a) (1) and (2) of this sec-
tion, a sign with the legend, ‘‘Danger— 
Unauthorized Personnel Keep Out’’, 
must be posted at each entrance to the 
active portion of a facility, and at 
other locations, in sufficient numbers 
to be seen from any approach to this 
active portion. The legend must be 
written in English and in any other 
language predominant in the area sur-
rounding the facility (e.g., facilities in 
counties bordering the Canadian prov-
ince of Quebec must post signs in 
French; facilities in counties bordering 
Mexico must post signs in Spanish), 
and must be legible from a distance of 
at least 25 feet. Existing signs with a 
legend other than ‘‘Danger—Unauthor-
ized Personnel Keep Out’’ may be used 
if the legend on the sign indicates that 
only authorized personnel are allowed 
to enter the active portion, and that 
entry onto the active portion can be 
dangerous. 

[Comment: See § 264.117(b) for discussion of se-
curity requirements at disposal facilities 
during the post-closure care period.] 

[45 FR 33221, May 19, 1980, as amended at 46 
FR 2848, Jan. 12, 1981; 48 FR 14294, Apr. 1, 
1983; 50 FR 4514, Jan. 31, 1985] 

§ 264.15 General inspection require-
ments. 

(a) The owner or operator must in-
spect his facility for malfunctions and 
deterioration, operator errors, and dis-

charges which may be causing—or may 
lead to—(1) release of hazardous waste 
constituents to the environment or (2) 
a threat to human health. The owner 
or operator must conduct these inspec-
tions often enough to identify problems 
in time to correct them before they 
harm human health or the environ-
ment. 

(b)(1) The owner or operator must de-
velop and follow a written schedule for 
inspecting monitoring equipment, safe-
ty and emergency equipment, security 
devices, and operating and structural 
equipment (such as dikes and sump 
pumps) that are important to pre-
venting, detecting, or responding to en-
vironmental or human health hazards. 

(2) He must keep this schedule at the 
facility. 

(3) The schedule must identify the 
types of problems (e.g., malfunctions or 
deterioration) which are to be looked 
for during the inspection (e.g., inoper-
ative sump pump, leaking fitting, erod-
ing dike, etc.). 

(4) The frequency of inspection may 
vary for the items on the schedule. 
However, the frequency should be based 
on the rate of deterioration of the 
equipment and the probability of an 
environmental or human health inci-
dent if the deterioration, malfunction, 
or operator error goes undetected be-
tween inspections. Areas subject to 
spills, such as loading and unloading 
areas, must be inspected daily when in 
use, except for Performance Track 
member facilities, that must inspect at 
least once each month, upon approval 
by the Director, as described in para-
graph (b)(5) of this section. At a min-
imum, the inspection schedule must in-
clude the items and frequencies called 
for in §§ 264.174, 264.193, 264.195, 264.226, 
264.254, 264.278, 264.303, 264.347, 264.602, 
264.1033, 264.1052, 264.1053, 264.1058, and 
264.1083 through 264.1089 of this part, 
where applicable. 

[Comment: Part 270 of this chapter requires 
the inspection schedule to be submitted with 
part B of the permit application. EPA will 
evaluate the schedule along with the rest of 
the application to ensure that it adequately 
protects human health and the environment. 
As part of this review, EPA may modify or 
amend the schedule as may be necessary.] 
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(5) Performance Track member facili-
ties that choose to reduce their inspec-
tion frequency must: 

(i) Submit a request for a Class I per-
mit modification with prior approval 
to the Director. The modification re-
quest must identify the facility as a 
member of the National Environmental 
Performance Track Program and iden-
tify the management units for reduced 
inspections and the proposed frequency 
of inspections. The modification re-
quest must also specify, in writing, 
that the reduced inspection frequency 
will apply for as long as the facility is 
a Performance Track member facility, 
and that within seven calendar days of 
ceasing to be a Performance Track 
member, the facility will revert to the 
non-Performance Track inspection fre-
quency. Inspections must be conducted 
at least once each month. 

(ii) Within 60 days, the Director will 
notify the Performance Track member 
facility, in writing, if the request is ap-
proved, denied, or if an extension to 
the 60-day deadline is needed. This no-
tice must be placed in the facility’s op-
erating record. The Performance Track 
member facility should consider the 
application approved if the Director 
does not: deny the application; or no-
tify the Performance Track member fa-
cility of an extension to the 60-day 
deadline. In these situations, the Per-
formance Track member facility must 
adhere to the revised inspection sched-
ule outlined in its request for a Class 1 
permit modification and keep a copy of 
the application in the facility’s oper-
ating record. 

(iii) Any Performance Track member 
facility that discontinues their mem-
bership or is terminated from the pro-
gram must immediately notify the Di-
rector of their change in status. The fa-
cility must place in its operating 
record a dated copy of this notification 
and revert back to the non-Perform-
ance Track inspection frequencies 
within seven calendar days. 

(c) The owner or operator must rem-
edy any deterioration or malfunction 
of equipment or structures which the 
inspection reveals on a schedule which 
ensures that the problem does not lead 
to an environmental or human health 
hazard. Where a hazard is imminent or 

has already occurred, remedial action 
must be taken immediately. 

(d) The owner or operator must 
record inspections in an inspection log 
or summary. He must keep these 
records for at least three years from 
the date of inspection. At a minimum, 
these records must include the date 
and time of the inspection, the name of 
the inspector, a notation of the obser-
vations made, and the date and nature 
of any repairs or other remedial ac-
tions. 

[45 FR 33221, May 19, 1980, as amended at 48 
FR 14294, Apr. 1, 1983; 50 FR 4514, Jan. 31, 
1985; 57 FR 3486, Jan. 29, 1992; 59 FR 62926, 
Dec. 6, 1994; 62 FR 64656, Dec. 8, 1997; 71 FR 
16903, Apr. 4, 2006] 

§ 264.16 Personnel training. 
(a)(1) Facility personnel must suc-

cessfully complete a program of class-
room instruction or on-the-job training 
that teaches them to perform their du-
ties in a way that ensures the facility’s 
compliance with the requirements of 
this part. The owner or operator must 
ensure that this program includes all 
the elements described in the docu-
ment required under paragraph (d)(3) of 
this section. 

[Comment: Part 270 of this chapter requires 
that owners and operators submit with part 
B of the RCRA permit application, an out-
line of the training program used (or to be 
used) at the facility and a brief description 
of how the training program is designed to 
meet actual job tasks.] 

(2) This program must be directed by 
a person trained in hazardous waste 
management procedures, and must in-
clude instruction which teaches facil-
ity personnel hazardous waste manage-
ment procedures (including contin-
gency plan implementation) relevant 
to the positions in which they are em-
ployed. 

(3) At a minimum, the training pro-
gram must be designed to ensure that 
facility personnel are able to respond 
effectively to emergencies by familiar-
izing them with emergency procedures, 
emergency equipment, and emergency 
systems, including, where applicable: 

(i) Procedures for using, inspecting, 
repairing, and replacing facility emer-
gency and monitoring equipment; 

(ii) Key parameters for automatic 
waste feed cut-off systems; 
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(iii) Communications or alarm sys-
tems; 

(iv) Response to fires or explosions; 
(v) Response to ground-water con-

tamination incidents; and 
(vi) Shutdown of operations. 
(4) For facility employees that re-

ceive emergency response training pur-
suant to Occupational Safety and 
Health Administration (OSHA) regula-
tions 29 CFR 1910.120(p)(8) and 
1910.120(q), the facility is not required 
to provide separate emergency re-
sponse training pursuant to this sec-
tion, provided that the overall facility 
training meets all the requirements of 
this section. 

(b) Facility personnel must success-
fully complete the program required in 
paragraph (a) of this section within six 
months after the effective date of these 
regulations or six months after the 
date of their employment or assign-
ment to a facility, or to a new position 
at a facility, whichever is later. Em-
ployees hired after the effective date of 
these regulations must not work in un-
supervised positions until they have 
completed the training requirements of 
paragraph (a) of this section. 

(c) Facility personnel must take part 
in an annual review of the initial train-
ing required in paragraph (a) of this 
section. 

(d) The owner or operator must main-
tain the following documents and 
records at the facility: 

(1) The job title for each position at 
the facility related to hazardous waste 
management, and the name of the em-
ployee filling each job; 

(2) A written job description for each 
position listed under paragraph (d)(1) of 
this section. This description may be 
consistent in its degree of specificity 
with descriptions for other similar po-
sitions in the same company location 
or bargaining unit, but must include 
the requisite skill, education, or other 
qualifications, and duties of employees 
assigned to each position; 

(3) A written description of the type 
and amount of both introductory and 
continuing training that will be given 
to each person filling a position listed 
under paragraph (d)(1) of this section; 

(4) Records that document that the 
training or job experience required 
under paragraphs (a), (b), and (c) of this 

section has been given to, and com-
pleted by, facility personnel. 

(e) Training records on current per-
sonnel must be kept until closure of 
the facility; training records on former 
employees must be kept for at least 
three years from the date the employee 
last worked at the facility. Personnel 
training records may accompany per-
sonnel transferred within the same 
company. 

[45 FR 33221, May 19, 1980, as amended at 46 
FR 2848, Jan. 12, 1981; 48 FR 14294, Apr. 1, 
1983; 50 FR 4514, Jan. 31, 1985; 71 FR 16903, 
Apr. 4, 2006] 

§ 264.17 General requirements for ig-
nitable, reactive, or incompatible 
wastes. 

(a) The owner or operator must take 
precautions to prevent accidental igni-
tion or reaction of ignitable or reactive 
waste. This waste must be separated 
and protected from sources of ignition 
or reaction including but not limited 
to: open flames, smoking, cutting and 
welding, hot surfaces, frictional heat, 
sparks (static, electrical, or mechan-
ical), spontaneous ignition (e.g., from 
heat-producing chemical reactions), 
and radiant heat. While ignitable or re-
active waste is being handled, the 
owner or operator must confine smok-
ing and open flame to specially des-
ignated locations. ‘‘No Smoking’’ signs 
must be conspicuously placed wherever 
there is a hazard from ignitable or re-
active waste. 

(b) Where specifically required by 
other sections of this part, the owner 
or operator of a facility that treats, 
stores or disposes ignitable or reactive 
waste, or mixes incompatible waste or 
incompatible wastes and other mate-
rials, must take precautions to prevent 
reactions which: 

(1) Generate extreme heat or pres-
sure, fire or explosions, or violent reac-
tions; 

(2) Produce uncontrolled toxic mists, 
fumes, dusts, or gases in sufficient 
quantities to threaten human health or 
the environment; 

(3) Produce uncontrolled flammable 
fumes or gases in sufficient quantities 
to pose a risk of fire or explosions; 

(4) Damage the structural integrity 
of the device or facility; 
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(5) Through other like means threat-
en human health or the environment. 

(c) When required to comply with 
paragraph (a) or (b) of this section, the 
owner or operator must document that 
compliance. This documentation may 
be based on references to published sci-
entific or engineering literature, data 
from trial tests (e.g., bench scale or 
pilot scale tests), waste analyses (as 
specified in § 264.13), or the results of 
the treatment of similar wastes by 
similar treatment processes and under 
similar operating conditions. 

[46 FR 2848, Jan. 12, 1981, as amended at 50 
FR 4514, Jan. 31, 1985; 71 FR 40272, July 14, 
2006] 

§ 264.18 Location standards. 
(a) Seismic considerations. (1) Portions 

of new facilities where treatment, stor-
age, or disposal of hazardous waste will 
be conducted must not be located with-
in 61 meters (200 feet) of a fault which 
has had displacement in Holocene 
time. 

(2) As used in paragraph (a)(1) of this 
section: 

(i) ‘‘Fault’’ means a fracture along 
which rocks on one side have been dis-
placed with respect to those on the 
other side. 

(ii) ‘‘Displacement’’ means the rel-
ative movement of any two sides of a 
fault measured in any direction. 

(iii) ‘‘Holocene’’ means the most re-
cent epoch of the Quaternary period, 
extending from the end of the Pleisto-
cene to the present. 

[Comment: Procedures for demonstrating 
compliance with this standard in part B of 
the permit application are specified in 
§ 270.14(b)(11). Facilities which are located in 
political jurisdictions other than those listed 
in appendix VI of this part, are assumed to 
be in compliance with this requirement.] 

(b) Floodplains. (1) A facility located 
in a 100-year floodplain must be de-
signed, constructed, operated, and 
maintained to prevent washout or any 
hazardous waste by a 100-year flood, 
unless the owner or operator can dem-
onstrate to the Regional Administra-
tor’s satisfaction that: 

(i) Procedures are in effect which will 
cause the waste to be removed safely, 
before flood waters can reach the facil-
ity, to a location where the wastes will 
not be vulnerable to flood waters; or 

(ii) For existing surface impound-
ments, waste piles, land treatment 
units, landfills, and miscellaneous 
units, no adverse effects on human 
health or the environment will result if 
washout occurs, considering: 

(A) The volume and physical and 
chemical characteristics of the waste 
in the facility; 

(B) The concentration of hazardous 
constituents that would potentially af-
fect surface waters as a result of wash-
out; 

(C) The impact of such concentra-
tions on the current or potential uses 
of and water quality standards estab-
lished for the affected surface waters; 
and 

(D) The impact of hazardous con-
stituents on the sediments of affected 
surface waters or the soils of the 100- 
year floodplain that could result from 
washout. 

[Comment: The location where wastes are 
moved must be a facility which is either per-
mitted by EPA under part 270 of this chap-
ter, authorized to manage hazardous waste 
by a State with a hazardous waste manage-
ment program authorized under part 271 of 
this chapter, or in interim status under parts 
270 and 265 of this chapter.] 

(2) As used in paragraph (b)(1) of this 
section: 

(i) ‘‘100-year floodplain’’ means any 
land area which is subject to a one per-
cent or greater chance of flooding in 
any given year from any source. 

(ii) ‘‘Washout’’ means the movement 
of hazardous waste from the active por-
tion of the facility as a result of flood-
ing. 

(iii) ‘‘100-year flood’’ means a flood 
that has a one percent chance of being 
equalled or exceeded in any given year. 

[Comment: (1) Requirements pertaining to 
other Federal laws which affect the location 
and permitting of facilities are found in 
§ 270.3 of this chapter. For details relative to 
these laws, see EPA’s manual for SEA (spe-
cial environmental area) requirements for 
hazardous waste facility permits. Though 
EPA is responsible for complying with these 
requirements, applicants are advised to con-
sider them in planning the location of a fa-
cility to help prevent subsequent project 
delays.] 

(c) Salt dome formations, salt bed for-
mations, underground mines and caves. 
The placement of any noncontainerized 
or bulk liquid hazardous waste in any 
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salt dome formation, salt bed forma-
tion, underground mine or cave is pro-
hibited, except for the Department of 
Energy Waste Isolation Pilot Project 
in New Mexico. 

[46 FR 2848, Jan. 12, 1981, as amended at 47 
FR 32350, July 26, 1982; 48 FR 14294, Apr. 1, 
1983; 48 FR 30115, June 30, 1983; 50 FR 4514, 
Jan. 31, 1985; 50 FR 28746, July 15, 1985; 52 FR 
46963, Dec. 10, 1987; 71 FR 40272, July 14, 2006] 

§ 264.19 Construction quality assur-
ance program. 

(a) CQA program. (1) A construction 
quality assurance (CQA) program is re-
quired for all surface impoundment, 
waste pile, and landfill units that are 
required to comply with §§ 264.221 (c) 
and (d), 264.251 (c) and (d), and 264.301 
(c) and (d). The program must ensure 
that the constructed unit meets or ex-
ceeds all design criteria and specifica-
tions in the permit. The program must 
be developed and implemented under 
the direction of a CQA officer who is a 
registered professional engineer. 

(2) The CQA program must address 
the following physical components, 
where applicable: 

(i) Foundations; 
(ii) Dikes; 
(iii) Low-permeability soil liners; 
(iv) Geomembranes (flexible mem-

brane liners); 
(v) Leachate collection and removal 

systems and leak detection systems; 
and 

(vi) Final cover systems. 
(b) Written CQA plan. The owner or 

operator of units subject to the CQA 
program under paragraph (a) of this 
section must develop and implement a 
written CQA plan. The plan must iden-
tify steps that will be used to monitor 
and document the quality of materials 
and the condition and manner of their 
installation. The CQA plan must in-
clude: 

(1) Identification of applicable units, 
and a description of how they will be 
constructed. 

(2) Identification of key personnel in 
the development and implementation 
of the CQA plan, and CQA officer quali-
fications. 

(3) A description of inspection and 
sampling activities for all unit compo-
nents identified in paragraph (a)(2) of 
this section, including observations 

and tests that will be used before, dur-
ing, and after construction to ensure 
that the construction materials and 
the installed unit components meet the 
design specifications. The description 
must cover: Sampling size and loca-
tions; frequency of testing; data eval-
uation procedures; acceptance and re-
jection criteria for construction mate-
rials; plans for implementing correc-
tive measures; and data or other infor-
mation to be recorded and retained in 
the operating record under § 264.73. 

(c) Contents of program. (1) The CQA 
program must include observations, in-
spections, tests, and measurements suf-
ficient to ensure: 

(i) Structural stability and integrity 
of all components of the unit identified 
in paragraph (a)(2) of this section; 

(ii) Proper construction of all compo-
nents of the liners, leachate collection 
and removal system, leak detection 
system, and final cover system, accord-
ing to permit specifications and good 
engineering practices, and proper in-
stallation of all components (e.g., 
pipes) according to design specifica-
tions; 

(iii) Conformity of all materials used 
with design and other material speci-
fications under §§ 264.221, 264.251, and 
264.301. 

(2) The CQA program shall include 
test fills for compacted soil liners, 
using the same compaction methods as 
in the full scale unit, to ensure that 
the liners are constructed to meet the 
hydraulic conductivity requirements of 
§§ 264.221(c)(1)(i)(B), 264.251(c)(1)(i)(B), 
and 264.301(c)(1)(i)(B) in the field. Com-
pliance with the hydraulic conduc-
tivity requirements must be verified by 
using in-situ testing on the con-
structed test fill. The Regional Admin-
istrator may accept an alternative 
demonstration, in lieu of a test fill, 
where data are sufficient to show that 
a constructed soil liner will meet the 
hydraulic conductivity requirements of 
§§ 264.221(c)(1)(i)(B), 264.251(c)(1)(i)(B), 
and 264.301(c)(1)(i)(B) in the field. 

(d) Certification. Waste shall not be 
received in a unit subject to § 264.19 
until the owner or operator has sub-
mitted to the Regional Administrator 
by certified mail or hand delivery a 
certification signed by the CQA officer 
that the approved CQA plan has been 
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successfully carried out and that the 
unit meets the requirements of 
§§ 264.221 (c) or (d), 264.251 (c) or (d), or 
264.301 (c) or (d); and the procedure in 
§ 270.30(l)(2)(ii) of this chapter has been 
completed. Documentation supporting 
the CQA officer’s certification must be 
furnished to the Regional Adminis-
trator upon request. 

[57 FR 3486, Jan. 29, 1992] 

Subpart C—Preparedness and 
Prevention 

§ 264.30 Applicability. 

The regulations in this subpart apply 
to owners and operators of all haz-
ardous waste facilities, except as § 264.1 
provides otherwise. 

§ 264.31 Design and operation of facil-
ity. 

Facilities must be designed, con-
structed, maintained, and operated to 
minimize the possibility of a fire, ex-
plosion, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
soil, or surface water which could 
threaten human health or the environ-
ment. 

§ 264.32 Required equipment. 

All facilities must be equipped with 
the following, unless it can be dem-
onstrated to the Regional Adminis-
trator that none of the hazards posed 
by waste handled at the facility could 
require a particular kind of equipment 
specified below: 

(a) An internal communications or 
alarm system capable of providing im-
mediate emergency instruction (voice 
or signal) to facility personnel; 

(b) A device, such as a telephone (im-
mediately available at the scene of op-
erations) or a hand-held two-way radio, 
capable of summoning emergency as-
sistance from local police departments, 
fire departments, or State or local 
emergency response teams; 

(c) Portable fire extinguishers, fire 
control equipment (including special 
extinguishing equipment, such as that 
using foam, inert gas, or dry chemi-
cals), spill control equipment, and de-
contamination equipment; and 

(d) Water at adequate volume and 
pressure to supply water hose streams, 
or foam producing equipment, or auto-
matic sprinklers, or water spray sys-
tems. 

[Comment: Part 270 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with part B of the permit applica-
tion.] 

[45 FR 33221, May 19, 1980, as amended at 48 
FR 14294, Apr. 1, 1983] 

§ 264.33 Testing and maintenance of 
equipment. 

All facility communications or alarm 
systems, fire protection equipment, 
spill control equipment, and decon-
tamination equipment, where required, 
must be tested and maintained as nec-
essary to assure its proper operation in 
time of emergency. 

§ 264.34 Access to communications or 
alarm system. 

(a) Whenever hazardous waste is 
being poured, mixed, spread, or other-
wise handled, all personnel involved in 
the operation must have immediate ac-
cess to an internal alarm or emergency 
communication device, either directly 
or through visual or voice contact with 
another employee, unless the Regional 
Administrator has ruled that such a 
device is not required under § 264.32. 

(b) If there is ever just one employee 
on the premises while the facility is op-
erating, he must have immediate ac-
cess to a device, such as a telephone 
(immediately available at the scene of 
operation) or a hand-held two-way 
radio, capable of summoning external 
emergency assistance, unless the Re-
gional Administrator has ruled that 
such a device is not required under 
§ 264.32. 

§ 264.35 Required aisle space. 

The owner or operator must main-
tain aisle space to allow the unob-
structed movement of personnel, fire 
protection equipment, spill control 
equipment, and decontamination 
equipment to any area of facility oper-
ation in an emergency, unless it can be 
demonstrated to the Regional Adminis-
trator that aisle space is not needed for 
any of these purposes. 
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