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Environmental Protection Agency § 262.81 

Subpart G—Farmers 
§ 262.70 Farmers. 

A farmer disposing of waste pes-
ticides from his own use which are haz-
ardous wastes is not required to com-
ply with the standards in this part or 
other standards in 40 CFR parts 264, 
265, 268, or 270 for those wastes provided 
he triple rinses each emptied pesticide 
container in accordance with 
§ 261.7(b)(3) and disposes of the pesticide 
residues on his own farm in a manner 
consistent with the disposal instruc-
tions on the pesticide label. 

[53 FR 27165, July 19, 1988, as amended at 71 
FR 40271, July 14, 2006] 

Subpart H—Transboundary Move-
ments of Hazardous Waste for 
Recovery Within the OECD 

SOURCE: 75 FR 1253, Jan. 8, 2010, unless oth-
erwise noted. 

§ 262.80 Applicability. 
(a) The requirements of this subpart 

apply to imports and exports of wastes 
that are considered hazardous under 
U.S. national procedures and are des-
tined for recovery operations in the 
countries listed in § 262.58(a)(1). A waste 
is considered hazardous under U.S. na-
tional procedures if the waste: 

(1) Meets the Federal definition of 
hazardous waste in 40 CFR 261.3; and 

(2) Is subject to either the Federal 
RCRA manifesting requirements at 40 
CFR part 262, subpart B, the universal 
waste management standards of 40 CFR 
part 273, State requirements analogous 
to 40 CFR part 273, the export require-
ments in the spent lead-acid battery 
management standards of 40 CFR part 
266, subpart G, or State requirements 
analogous to the export requirements 
in 40 CFR part 266, subpart G. 

(b) Any person (exporter, importer, 
or recovery facility operator) who 
mixes two or more wastes (including 
hazardous and non-hazardous wastes) 
or otherwise subjects two or more 
wastes (including hazardous and non- 
hazardous wastes) to physical or chem-
ical transformation operations, and 
thereby creates a new hazardous waste, 
becomes a generator and assumes all 
subsequent generator duties under 

RCRA and any exporter duties, if appli-
cable, under this subpart. 

§ 262.81 Definitions. 

The following definitions apply to 
this subpart. 

Competent authority means the regu-
latory authority or authorities of con-
cerned countries having jurisdiction 
over transboundary movements of 
wastes destined for recovery oper-
ations. 

Countries concerned means the OECD 
Member countries of export or import 
and any OECD Member countries of 
transit. 

Country of export means any des-
ignated OECD Member country listed 
in § 262.58(a)(1) from which a trans-
boundary movement of hazardous 
wastes is planned to be initiated or is 
initiated. 

Country of import means any des-
ignated OECD Member country listed 
in § 262.58(a)(1) to which a transbound-
ary movement of hazardous wastes is 
planned or takes place for the purpose 
of submitting the wastes to recovery 
operations therein. 

Country of transit means any des-
ignated OECD Member country listed 
in § 262.58(a)(1) and (a)(2) other than the 
country of export or country of import 
across which a transboundary move-
ment of hazardous wastes is planned or 
takes place. 

Exporter means the person under the 
jurisdiction of the country of export 
who has, or will have at the time the 
planned transboundary movement com-
mences, possession or other forms of 
legal control of the wastes and who 
proposes transboundary movement of 
the hazardous wastes for the ultimate 
purpose of submitting them to recov-
ery operations. When the United States 
(U.S.) is the country of export, exporter 
is interpreted to mean a person domi-
ciled in the United States. 

Importer means the person to whom 
possession or other form of legal con-
trol of the waste is assigned at the 
time the waste is received in the coun-
try of import. 

OECD area means all land or marine 
areas under the national jurisdiction of 
any OECD Member country listed in 
§ 262.58. When the regulations refer to 
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shipments to or from an OECD Member 
country, this means OECD area. 

OECD means the Organization for 
Economic Cooperation and Develop-
ment. 

Recognized trader means a person 
who, with appropriate authorization of 
countries concerned, acts in the role of 
principal to purchase and subsequently 
sell wastes; this person has legal con-
trol of such wastes from time of pur-
chase to time of sale; such a person 
may act to arrange and facilitate 
transboundary movements of wastes 
destined for recovery operations. 

Recovery facility means a facility 
which, under applicable domestic law, 
is operating or is authorized to operate 
in the country of import to receive 
wastes and to perform recovery oper-
ations on them. 

Recovery operations means activities 
leading to resource recovery, recycling, 
reclamation, direct re-use or alter-
native uses, which include: 
R1 Use as a fuel (other than in direct 

incineration) or other means to 
generate energy. 

R2 Solvent reclamation/regeneration. 
R3 Recycling/reclamation of organic 

substances which are not used as 
solvents. 

R4 Recycling/reclamation of metals 
and metal compounds. 

R5 Recycling/reclamation of other in-
organic materials. 

R6 Regeneration of acids or bases. 
R7 Recovery of components used for 

pollution abatement. 
R8 Recovery of components used from 

catalysts. 
R9 Used oil re-refining or other reuses 

of previously used oil. 
R10 Land treatment resulting in ben-

efit to agriculture or ecological im-
provement. 

R11 Uses of residual materials ob-
tained from any of the operations 
numbered R1–R10. 

R12 Exchange of wastes for submis-
sion to any of the operations num-
bered R1–R11. 

R13 Accumulation of material in-
tended for any operation numbered 
R1–R12. 

Transboundary movement means any 
movement of wastes from an area 
under the national jurisdiction of one 
OECD Member country to an area 

under the national jurisdiction of an-
other OECD Member country. 

§ 262.82 General conditions. 
(a) Scope. The level of control for ex-

ports and imports of waste is indicated 
by assignment of the waste to either a 
list of wastes subject to the Green con-
trol procedures or a list of wastes sub-
ject to the Amber control procedures 
and by the national procedures of the 
United States, as defined in § 262.80(a). 
The OECD Green and Amber lists are 
incorporated by reference in § 262.89(d). 

(1) Listed wastes subject to the Green 
control procedures.(i) Green wastes that 
are not considered hazardous under 
U.S. national procedures as defined in 
§ 262.80(a) are subject to existing con-
trols normally applied to commercial 
transactions. 

(ii) Green wastes that are considered 
hazardous under U.S. national proce-
dures as defined in § 262.80(a) are sub-
ject to the Amber control procedures 
set forth in this subpart. 

(2) Listed wastes subject to the Amber 
control procedures.(i) Amber wastes that 
are considered hazardous under U.S. 
national procedures as defined in 
§ 262.80(a) are subject to the Amber con-
trol procedures set forth in this sub-
part. 

(ii) Amber wastes that are considered 
hazardous under U.S. national proce-
dures as defined in § 262.80(a), are sub-
ject to the Amber control procedures in 
the United States, even if they are im-
ported to or exported from a designated 
OECD Member country listed in 
§ 262.58(a)(1) that does not consider the 
waste to be hazardous. In such an 
event, the responsibilities of the Amber 
control procedures shift as provided: 

(A) For U.S. exports, the United 
States shall issue an acknowledgement 
of receipt and assume other respon-
sibilities of the competent authority of 
the country of import. 

(B) For U.S. imports, the U.S. recov-
ery facility/importer and the United 
States shall assume the obligations as-
sociated with the Amber control proce-
dures that normally apply to the ex-
porter and country of export, respec-
tively. 

(iii) Amber wastes that are not con-
sidered hazardous under U.S. national 
procedures as defined in § 262.80(a), but 
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