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consent as set forth in § 262.83 and for 
the movement document as set forth in 
§ 262.84. Additional responsibilities of 
R12/R13 facilities include: 

(1) Indicating in the notification doc-
ument the foreseen recovery facility or 
facilities where the subsequent R1–R11 
recovery operation takes place or may 
take place. 

(2) Within three (3) days of the re-
ceipt of the wastes by the R12/R13 re-
covery facility or facilities, the facil-
ity(ies) shall return a signed copy of 
the movement document to the ex-
porter and to the competent authori-
ties of the countries of export and im-
port. The facility(ies) shall retain the 
original of the movement document for 
three (3) years. 

(3) As soon as possible, but no later 
than thirty (30) days after the comple-
tion of the R12/R13 recovery operation 
and no later than one (1) calendar year 
following the receipt of the waste, the 
R12 or R13 facility(ies) shall send a cer-
tificate of recovery to the foreign ex-
porter and to the competent authority 
of the country of export and to the Of-
fice of Enforcement and Compliance 
Assurance, Office of Federal Activities, 
International Compliance Assurance 
Division (2254A), Environmental Pro-
tection Agency, 1200 Pennsylvania Ave-
nue, NW. Washington, DC 20460, by 
mail, e-mail without digital signature 
followed by mail, or fax followed by 
mail. 

(4) When an R12/R13 recovery facility 
delivers wastes for recovery to an R1– 
R11 recovery facility located in the 
country of import, it shall obtain as 
soon as possible, but no later than one 
(1) calendar year following delivery of 
the waste, a certification from the R1– 
R11 facility that recovery of the wastes 
at that facility has been completed. 
The R12/R13 facility must promptly 
transmit the applicable certification to 
the competent authorities of the coun-
tries of import and export, identifying 
the transboundary movements to 
which the certification pertain. 

(5) When an R12/R13 recovery facility 
delivers wastes for recovery to an R1– 
R11 recovery facility located: 

(i) In the initial country of export, 
Amber control procedures apply, in-
cluding a new notification; 

(ii) In a third country other than the 
initial country of export, Amber con-
trol procedures apply, with the addi-
tional provision that the competent 
authority of the initial country of ex-
port shall also be notified of the trans-
boundary movement. 

(g) Laboratory analysis exemption. The 
transboundary movement of an Amber 
waste is exempt from the Amber con-
trol procedures if it is in certain quan-
tities and destined for laboratory anal-
ysis to assess its physical or chemical 
characteristics, or to determine its 
suitability for recovery operations. The 
quantity of such waste shall be deter-
mined by the minimum quantity rea-
sonably needed to perform the analysis 
in each particular case adequately, but 
in no case exceed twenty-five kilo-
grams (25 kg). Waste destined for lab-
oratory analysis must still be appro-
priately packaged and labeled. 

§ 262.83 Notification and consent. 

(a) Applicability. Consent must be ob-
tained from the competent authorities 
of the relevant OECD countries of im-
port and transit prior to exporting haz-
ardous waste destined for recovery op-
erations subject to this subpart. Haz-
ardous wastes subject to the Amber 
control procedures are subject to the 
requirements of paragraph (b) of this 
section; and wastes not identified on 
any list are subject to the require-
ments of paragraph (c) of this section. 

(b) Amber wastes. Exports of haz-
ardous wastes from the United States 
as described in § 262.80(a) that are sub-
ject to the Amber control procedures 
are prohibited unless the notification 
and consent requirements of paragraph 
(b)(1) or paragraph (b)(2) of this section 
are met. 

(1) Transactions requiring specific 
consent: 

(i) Notification. At least forty-five (45) 
days prior to commencement of each 
transboundary movement, the exporter 
must provide written notification in 
English of the proposed transboundary 
movement to the Office of Enforcement 
and Compliance Assurance, Office of 
Federal Activities, International Com-
pliance Assurance Division (2254A), En-
vironmental Protection Agency, 1200 
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Pennsylvania Avenue, NW., Wash-
ington, DC 20460, with the words ‘‘At-
tention: OECD Export Notification’’ 
prominently displayed on the envelope. 
This notification must include all of 
the information identified in paragraph 
(d) of this section. In cases where 
wastes having similar physical and 
chemical characteristics, the same 
United Nations classification, the same 
RCRA waste codes, and are to be sent 
periodically to the same recovery facil-
ity by the same exporter, the exporter 
may submit one general notification of 
intent to export these wastes in mul-
tiple shipments during a period of up to 
one (1) year. Even when a general noti-
fication is used for multiple shipments, 
each shipment still must be accom-
panied by its own movement document 
pursuant to § 262.84. 

(ii) Tacit consent. If no objection has 
been lodged by any countries concerned 
(i.e., exporting, importing, or transit) 
to a notification provided pursuant to 
paragraph (b)(1)(i) of this section with-
in thirty (30) days after the date of 
issuance of the Acknowledgement of 
Receipt of notification by the com-
petent authority of the country of im-
port, the transboundary movement 
may commence. Tacit consent expires 
one (1) calendar year after the close of 
the thirty (30) day period; renotifica-
tion and renewal of all consents is re-
quired for exports after that date. 

(iii) Written consent. If the competent 
authorities of all the relevant OECD 
importing and transit countries pro-
vide written consent in a period less 
than thirty (30) days, the transbound-
ary movement may commence imme-
diately after all necessary consents are 
received. Written consent expires for 
each relevant OECD importing and 
transit country one (1) calendar year 
after the date of that country’s consent 
unless otherwise specified; renotifica-
tion and renewal of each expired con-
sent is required for exports after that 
date. 

(2) Transboundary movements to fa-
cilities pre-approved by the competent 
authorities of the importing countries 
to accept specific wastes for recovery: 

(i) Notification. The exporter must 
provide EPA a notification that con-
tains all the information identified in 
paragraph (d) of this section in 

English, at least ten (10) days in ad-
vance of commencing shipment to a 
pre-approved facility. The notification 
must indicate that the recovery facil-
ity is pre-approved, and may apply to a 
single specific shipment or to multiple 
shipments as described in paragraph 
(b)(1)(i) of this section. This informa-
tion must be sent to the Office of En-
forcement and Compliance Assurance, 
Office of Federal Activities, Inter-
national Compliance Assurance Divi-
sion (2254A), Environmental Protection 
Agency, 1200 Pennsylvania Avenue, 
NW., Washington, DC 20460, with the 
words ‘‘OECD Export Notification— 
Pre-approved Facility’’ prominently 
displayed on the envelope. General no-
tifications that cover multiple ship-
ments as described in paragraph 
(b)(1)(i) of this section may cover a pe-
riod of up to three (3) years. Even when 
a general notification is used for mul-
tiple shipments, each shipment still 
must be accompanied by its own move-
ment document pursuant to § 262.84. 

(ii) Exports to pre-approved facilities 
may take place after the elapse of 
seven (7) working days from the 
issuance of an Acknowledgement of Re-
ceipt of the notification by the com-
petent authority of the country of im-
port unless the exporter has received 
information indicating that the com-
petent authority of any countries con-
cerned objects to the shipment. 

(c) Wastes not covered in the OECD 
Green and Amber lists. Wastes destined 
for recovery operations, that have not 
been assigned to the OECD Green and 
Amber lists, incorporated by reference 
in § 262.89(d), but which are considered 
hazardous under U.S. national proce-
dures as defined in § 262.80(a), are sub-
ject to the notification and consent re-
quirements established for the Amber 
control procedures in accordance with 
paragraph (b) of this section. Wastes 
destined for recovery operations, that 
have not been assigned to the OECD 
Green and Amber lists incorporated by 
reference in § 262.89(d), and are not con-
sidered hazardous under U.S. national 
procedures as defined by § 262.80(a) are 
subject to the Green control proce-
dures. 

(d) Notifications submitted under this 
section must include the information spec-
ified in paragraphs (d)(1) through (d)(14) 
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of this section: (1) Serial number or 
other accepted identifier of the notifi-
cation document; 

(2) Exporter name and EPA identi-
fication number (if applicable), ad-
dress, telephone, fax numbers, and e- 
mail address; 

(3) Importing recovery facility name, 
address, telephone, fax numbers, e-mail 
address, and technologies employed; 

(4) Importer name (if not the owner 
or operator of the recovery facility), 
address, telephone, fax numbers, and e- 
mail address; whether the importer 
will engage in waste exchange recovery 
operation R12 or waste accumulation 
recovery operation R13 prior to deliv-
ering the waste to the final recovery 
facility and identification of recovery 
operations to be employed at the final 
recovery facility; 

(5) Intended transporter(s) and/or 
their agent(s); address, telephone, fax, 
and e-mail address; 

(6) Country of export and relevant 
competent authority, and point of de-
parture; 

(7) Countries of transit and relevant 
competent authorities and points of 
entry and departure; 

(8) Country of import and relevant 
competent authority, and point of 
entry; 

(9) Statement of whether the notifi-
cation is a single notification or a gen-
eral notification. If general, include pe-
riod of validity requested; 

(10) Date(s) foreseen for commence-
ment of transboundary movement(s); 

(11) Means of transport envisaged; 
(12) Designation of waste type(s) from 

the appropriate OECD list incorporated 
by reference in § 262.89(d), description(s) 
of each waste type, estimated total 
quantity of each, RCRA waste code, 
and the United Nations number for 
each waste type; 

(13) Specification of the recovery op-
eration(s) as defined in § 262.81. 

(14) Certification/Declaration signed 
by the exporter that states: 

I certify that the above information is 
complete and correct to the best of my 
knowledge. I also certify that legally-en-
forceable written contractual obligations 
have been entered into, and that any applica-
ble insurance or other financial guarantees 
are or shall be in force covering the trans-
boundary movement. 
Name: llllllllllllllllllll

Signature: llllllllllllllllll

Date: llllllllllllllllllll

NOTE TO PARAGRAPH (D)(14): The United 
States does not currently require financial 
assurance for these waste shipments. How-
ever, U.S. exporters may be asked by other 
governments to provide and certify to such 
assurance as a condition of obtaining con-
sent to a proposed movement. 

(e) Certificate of Recovery. As soon as 
possible, but no later than thirty (30) 
days after the completion of recovery 
and no later than one (1) calendar year 
following receipt of the waste, the U.S. 
recovery facility shall send a certifi-
cate of recovery to the exporter and to 
the competent authorities of the coun-
tries of export and import by mail, e- 
mail without a digital signature fol-
lowed by mail, or fax followed by mail. 
The certificate of recovery shall in-
clude a signed, written and dated state-
ment that affirms that the waste mate-
rials were recovered in the manner 
agreed to by the parties to the contract 
required under § 262.85. 

§ 262.84 Movement document. 
(a) All U.S. parties subject to the 

contract provisions of § 262.85 must en-
sure that a movement document meet-
ing the conditions of paragraph (b) of 
this section accompanies each trans-
boundary movement of wastes subject 
to the Amber control procedures from 
the initiation of the shipment until it 
reaches the final recovery facility, in-
cluding cases in which the waste is 
stored and/or sorted by the importer 
prior to shipment to the final recovery 
facility, except as provided in para-
graphs (a)(1) and (2) of this section. 

(1) For shipments of hazardous waste 
within the United States solely by 
water (bulk shipments only), the gener-
ator must forward the movement docu-
ment with the manifest to the last 
water (bulk shipment) transporter to 
handle the waste in the United States 
if exported by water, (in accordance 
with the manifest routing procedures 
at § 262.23(c)). 

(2) For rail shipments of hazardous 
waste within the United States which 
originate at the site of generation, the 
generator must forward the movement 
document with the manifest (in accord-
ance with the routing procedures for 
the manifest in § 262.23(d)) to the next 
non-rail transporter, if any, or the last 
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