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The Administrator shall give notice of 
this tentative determination in the 
FEDERAL REGISTER and in accordance 
with paragraph (a)(1) of this section. 
Notice of the tentative determination 
of authorization shall also: 

(1) Indicate that a public hearing will 
be held by EPA no earlier than 30 days 
after notice of the tentative deter-
mination of authorization. The notice 
may require persons wishing to present 
testimony to file a request with the 
Regional Administrator, who may can-
cel the public hearing if sufficient pub-
lic interest in a hearing is not ex-
pressed. 

(2) Afford the public 30 days after the 
notice to comment on the State’s sub-
mission and the tentative determina-
tion; and 

(3) Note the availability of the State 
submission for inspection and copying 
by the public. 

(e) Within 90 days of the notice given 
pursuant to paragraph (d) of this sec-
tion, the Administrator shall make a 
final determination whether or not to 
approve the State’s program, taking 
into account any comments submitted. 
The Administrator shall give notice of 
this final determination in the FED-
ERAL REGISTER and in accordance with 
paragraph (a)(1) of this section. The no-
tification shall include a concise state-
ment of the reasons for this determina-
tion, and a response to significant com-
ments received. 

[48 FR 14248, Apr. 1, 1983; 48 FR 30115, June 30, 
1983, as amended at 60 FR 33914, June 29, 1994] 

§ 271.21 Procedures for revision of 
State programs. 

(a) Either EPA or the approved State 
may initiate program revision. Pro-
gram revision may be necessary when 
the controlling Federal or State statu-
tory or regulatory authority is modi-
fied or supplemented. The State shall 
keep EPA fully informed of any pro-
posed modifications to its basic statu-
tory or regulatory authority, its forms, 
procedures, or priorities. 

(b) Revision of a State program shall 
be accomplished as follows: 

(1) The State shall submit a modified 
program description, Attorney Gen-
eral’s statement, Memorandum of 
Agreement, or such other documents as 

EPA determines to be necessary under 
the circumstances. 

(2) The Administrator shall approve 
or disapprove program revisions based 
on the requirements of this part and of 
the Act. In approving or disapproving 
program revisions, the Administrator 
shall follow the procedures of para-
graph (b)(3) or (4) of this section. 

(3) The procedures for an immediate 
final publication of the Administra-
tor’s decision are as follows: 

(i) The Administrator shall issue pub-
lic notice of his approval or dis-
approval of a State program revision: 

(A) In the FEDERAL REGISTER; 
(B) In enough of the largest news-

papers in the State to attract State-
wide attention; and 

(C) By mailing to persons on the 
State agency mailing list and to any 
other persons whom the agency has 
reason to believe are interested. 

(ii) The public notice shall summa-
rize the State program revision, indi-
cate whether EPA intends to approve 
or disapprove the revision and provide 
for an opportunity to comment for a 
period of 30 days. 

(iii) Approval or disapproval of a 
State program revision shall become 
effective 60 days after the date of publi-
cation in the FEDERAL REGISTER in ac-
cordance with paragraph (b)(3)(i) of 
this section, unless an adverse com-
ment pertaining to the State revision 
discussed in the notice is received by 
the end of the comment period. If an 
adverse comment is received the Ad-
ministrator shall so notify the State 
and shall, within 60 days after the date 
of publication, publish in the FEDERAL 
REGISTER either: 

(A) A withdrawal of the immediate 
final decision; or 

(B) A notice containing a response to 
comments and which either affirms 
that the immediate final decision 
takes effect or reverses the decision. 

(4) The procedures for proposed and 
final publication of the Administra-
tor’s decision are as follows: 

(i) The Administrator shall issue pub-
lic notice of his proposed approval or 
disapproval of a State program revi-
sion: 

(A) In the FEDERAL REGISTER; 
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(B) In enough of the largest news-
papers in the State to attract State-
wide attention; and 

(C) By mailing to persons on the 
State agency mailing list and to any 
other persons whom the agency has 
reason to believe are interested. 

(ii) The public notice shall summa-
rize the State program revision, indi-
cate whether EPA intends to approve 
or disapprove the revision and provide 
for an opportunity to comment for a 
period of at least 30 days. 

(iii) A State program revision shall 
become effective when the Administra-
tor’s final approval is published in the 
FEDERAL REGISTER. 

(c) States with approved programs 
shall notify EPA whenever they pro-
pose to transfer all or part of any pro-
gram from the approved State agency 
to any other State agency, and shall 
identify any new division of respon-
sibilities among the agencies involved. 
The new agency is not authorized to 
administer the program until approved 
by the Administrator under paragraph 
(b) of this section. Organizational 
charts required under § 271.6(b) shall be 
revised and resubmitted. 

(d) Whenever the Administrator has 
reason to believe that circumstances 
have changed with respect to a State 
program, he may request, and the 
State shall provide, a supplemental At-
torney General’s statement, program 
description, or such other documents 
or information as are necessary. 

(e)(1) As the Federal program 
changes, authorized State programs 
must be revised to remain in compli-
ance with this subpart. 

(2) Federal program changes are de-
fined for purposes of this section as 
promulgated amendments to 40 CFR 
parts 124, 270, 260–266, or 268 and any 
self-implementing statutory provisions 
(i.e., those taking effect without prior 
implementing regulations) which are 
listed as State program requirements 
in this subpart. States must modify 
their programs to reflect Federal pro-
gram changes and must subsequently 
submit the modifications to EPA for 
approval. 

(i) For Federal program changes oc-
curring before July 1, 1984, the State 
program must be modified within one 

year of the date of the Federal program 
change. 

(ii) Except as provided in paragraphs 
(e) (iii) and (iv) of this section, for Fed-
eral program changes occurring on or 
after July 1, 1984, the State program 
must be modified by July 1 of each 
year to reflect all changes to the Fed-
eral program occurring during the 12 
months preceding the previous July 1. 
(For example, States must modify 
their programs by July 1, 1986 to re-
flect all changes from July 1, 1984 to 
June 30, 1985.) 

(iii) For Federal program changes 
identified in § 271.1(j) that occur be-
tween November 8, 1984 and June 30, 
1987 (inclusive), the State program 
must be modified by July 1, 1989. 

(iv) For Federal program changes 
identified in § 271.1(j) that occur be-
tween July 1, 1987 and June 30, 1990 (in-
clusive), the State program must be 
modified by July 1, 1991. 

(v) States may have an additional 
year to modify their programs for 
those changes to the Federal program 
identified in paragraphs (e) (i), (ii), 
(iii), and (iv) of this section which ne-
cessitate a State statutory amend-
ment. 

(3) The deadlines in paragraphs 
(e)(2)(i) through (v) may be extended by 
the Regional Administrator upon an 
adequate demonstration by a State 
that it has made a good faith effort to 
meet these deadlines and that its legis-
lative or rulemaking procedures render 
the State unable to do so. No such ex-
tension shall exceed six months. 

(4)(i) Within 30 days of the comple-
tion of the State program modification 
the State must submit to EPA a copy 
of the program change and a schedule 
indicating when the State intends to 
seek approval of the change. Such 
schedule shall not exceed the dates pro-
vided for in paragraph (e)(4)(ii). 

(ii) Within 60 days of the appropriate 
deadline in paragraphs (e), (f), and (g) 
of this section, the State must submit 
to EPA the documentation described in 
paragraph (b) of this section to revise 
its program. 

(f) A State must modify its program 
to comply with any Federal program 
changes which occur prior to the day 
that final authorization is received, ex-
cept for those changes that the State 
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has already received authorization for 
pursuant to § 271.3(f). Such State pro-
gram modifications must be completed 
and submitted by the deadlines speci-
fied in paragraph (e) of this section or 
by the date of final authorization, 
whichever is later. 

(g)(1) States that are unable to mod-
ify their programs by the deadlines in 
paragraph (e) may be placed on a 
schedule of compliance to adopt the 
program revision(s) provided that: 

(i) The State has received an exten-
sion of the program modification dead-
line under paragraph (e)(3) and has 
made diligent efforts to revise its pro-
gram during that period of time, 

(ii) The State has made progress in 
adopting the program modifications, 

(iii) The State submits a proposed 
timetable for the requisite regulatory 
and/or statutory revisions by the dead-
line granted under paragraph (e)(3), 

(iv) The schedule of compliance for 
program revisions does not exceed one 
year from the extended program modi-
fication deadline under paragraph 
(e)(3), and 

(v) The schedule of compliance is 
published in the FEDERAL REGISTER. 

(2) If a State fails to comply with the 
schedule of compliance, the Adminis-
trator may initiate program with-
drawal procedures pursuant to §§ 271.22 
and 271.23. 

(h) Abbreviated authorization revisions. 
This abbreviated procedure applies to 
State Program revisions for the Fed-
eral rulemakings listed in Table 1 of 
this section. The abbreviated proce-
dures are as follows: 

(1) An application for a revision of a 
State’s program for the rulemakings 
listed in Table 1 of this section shall 
consist of: 

(i) A statement from the State that 
its laws and regulations provide au-
thority that is equivalent to, and no 
less stringent than, the designated 
minor rules or parts of rules specified 
in Table 1 of this section, and which in-
cludes references to the specific stat-
utes, administrative regulations and 
where appropriate, judicial decisions. 
State statutes and regulations cited in 

the statement shall be lawfully adopt-
ed at the time the statement is signed 
and fully effective by the time the pro-
gram revisions are approved; and 

(ii) Copies of all applicable State 
statutes and regulations. 

(2) Within 30 days of receipt by EPA 
of a State’s application for final au-
thorization to implement a rule speci-
fied in Table 1 of this section, if the 
Administrator determines that the ap-
plication is not complete or contains 
errors, the Administrator shall notify 
the State. This notice will include a 
concise statement of the deficiencies 
which form the basis for this deter-
mination. The State will address all de-
ficiencies and resubmit the application 
to EPA for review. 

(3) For purposes of this section an ap-
plication is considered incomplete 
when: 

(i) Copies of applicable statutes or 
regulations were not included; 

(ii) The statutes or regulations relied 
on by the State to implement the pro-
gram revisions are not lawfully adopt-
ed at the time the statement is signed 
or fully effective by the time the pro-
gram revisions are approved; 

(iii) In the statement, the citations 
to the specific statutes, administrative 
regulations and where appropriate, ju-
dicial decisions are not included or in-
complete; or 

(iv) The State is not authorized to 
implement the prerequisite RCRA rules 
as specified in paragraph (h)(5) of this 
section. 

(4) Within 60 days after receipt of a 
complete final application from a State 
for final authorization to implement a 
rule or rules specified in Table 1 of this 
section, the Administrator shall pub-
lish a notice of the decision to grant 
final authorization in accordance with 
the procedures for immediate final 
publication in paragraph (b)(3) of this 
section. 

(5) To be eligible to use the procedure 
in this paragraph (h), a State must be 
authorized for the provisions which the 
rule listed in Table 1 to this section 
amends. 
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TABLE 1 TO § 271.21 

Title of regulation Promulgation date FEDERAL REGISTER 
reference 

Land Disposal Re-
strictions Phase 
II—the Universal 
Treatment 
Standards in 
§§ 268.40 and 
268.48 of this 
chapter only.

Sept. 19, 1994 ..... 59 FR 47982 

Office of Resource 
Conservation 
and Recovery 
Testing and 
Monitoring Ac-
tivities, Methods 
Innovation Rule.

July 14, 2005 ....... 70 FR 34538, 
June 14, 2005 

Process Vent and 
Equipment Leak 
Organic Air 
Emission Stand-
ards for Owners 
and Operators of 
Hazardous 
Waste Treat-
ment, Storage, 
and Disposal Fa-
cilities.

July 14, 2005 ....... 70 FR 34538, 
June 14, 2005 

Burning of haz-
ardous waste in 
boilers and in-
dustrial furnaces.

July 14, 2005 ....... 70 FR 34538, 
June 14, 2005 

Air Emissions 
Standards for 
Tanks, Surface 
Impoundments, 
and Containers.

July 14, 2005 ....... 70 FR 34538, 
June 14, 2005 

[48 FR 14248, Apr. 1, 1983, as amended at 51 
FR 7542, Mar. 4, 1986; 51 FR 33722, Sept. 22, 
1986; 63 FR 65947, Nov. 30, 1998; 70 FR 34591, 
June 14, 2005; 71 FR 40280, July 14, 2006; 74 FR 
30231, June 25, 2009] 

§ 271.22 Criteria for withdrawing ap-
proval of State programs. 

(a) The Administrator may withdraw 
program approval when a State pro-
gram no longer complies with the re-
quirements of this subpart, and the 
State fails to take corrective action. 
Such circumstances include the fol-
lowing: 

(1) When the State’s legal authority 
no longer meets the requirements of 
this part, including: 

(i) Failure of the State to promulgate 
or enact new authorities when nec-
essary; or 

(ii) Action by a State legislature or 
court striking down or limiting State 
authorities. 

(2) When the operation of the State 
program fails to comply with the re-
quirements of this part, including: 

(i) Failure to exercise control over 
activities required to be regulated 
under this part, including failure to 
issue permits; 

(ii) Repeated issuance of permits 
which do not conform to the require-
ments of this part; or 

(iii) Failure to comply with the pub-
lic participation requirements of this 
part. 

(3) When the State’s enforcement 
program fails to comply with the re-
quirements of this part, including: 

(i) Failure to act on violations of per-
mits or other program requirements; 

(ii) Failure to seek adequate enforce-
ment penalties or to collect adminis-
trative fines when imposed; or 

(iii) Failure to inspect and monitor 
activities subject to regulation. 

(4) When the State program fails to 
comply with the terms of the Memo-
randum of Agreement required under 
§ 271.8. 

§ 271.23 Procedures for withdrawing 
approval of State programs. 

(a) A State with a program approved 
under this part may voluntarily trans-
fer program responsibilities required 
by Federal law to EPA by taking the 
following actions, or in such other 
manner as may be agreed upon with 
the Administrator. 

(1) The State shall give the Adminis-
trator 180 days notice of the proposed 
transfer and shall submit a plan for the 
orderly transfer of all relevant pro-
gram information not in the possession 
of EPA (such as permits, permit files, 
compliance files, reports, permit appli-
cations) which are necessary for EPA 
to administer the program. 

(2) Within 60 days of receiving the no-
tice and transfer plan, the Adminis-
trator shall evaluate the State’s trans-
fer plan and shall identify any addi-
tional information needed by the Fed-
eral government for program adminis-
tration and/or identify any other defi-
ciencies in the plan. 

(3) At least 30 days before the trans-
fer is to occur the Administrator shall 
publish notice of the transfer in the 
FEDERAL REGISTER and in enough of 
the largest newspapers in the State to 
provide Statewide coverage, and shall 
mail notice to all permit holders, per-
mit applicants, other regulated persons 
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