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(d) Except as provided in paragraph
(c) of this section, and except as necessary for a participating PRP to defend against an action seeking contribution for matters addressed by the
final decision, no final decision shall be
admissible as evidence of any issue of
fact or law in any proceeding brought
under any provision of CERCLA or any
other provision of law.
(e) Neither the initiation of an arbitral proceeding nor the rendering of a
final decision on an EPA claim shall
preclude or otherwise affect the ability
of the United States, including EPA,
to:
(1) Seek injunctive relief against any
participating PRP for further response
action at the facility concerned pursuant to CERCLA or any other applicable
statute, regulation or legal theory; or
(2) Take further response action at
the facility concerned pursuant to
CERCLA or any other applicable statute, regulation or legal theory; or
(3) Seek reimbursement from any
participating PRP for any costs not
the subject of the arbitral proceeding
pursuant to CERCLA or any other applicable statute, regulation or legal
theory; or
(4) Seek any relief for any violation
of criminal law from any participating
PRP; or
(5) Seek damages for injury to, destruction of, or loss of natural resources from any participating PRP; or
(6) Seek any relief, civil or criminal,
from any person not a party to the arbitral proceeding under CERCLA or
any other applicable statute, regulation or legal theory.
§ 304.41 Administrative fees, expenses,
and Arbitrator’s fee.
(a) The Association shall prescribe an
Administrative Fee Schedule and a Refund Schedule, which shall be subject
to the approval of EPA. The schedule
in effect at the time of filing or the
time of refund shall be applicable.
(b) Expenses of witnesses shall be
borne by the party producing such witnesses. The expense of the stenographic
record and all transcripts thereof shall
be prorated equally among all parties
ordering
copies,
unless
otherwise
agreed by the parties, or unless the Arbitrator assesses such expenses or any

part thereof against any specified
party in the decision. The expense of
an interpreter shall be borne by the
party requesting the interpreter.
(c) The Association shall establish
the per diem fee for the Arbitrator,
subject to the approval of EPA, prior
to the commencement of any activities
by the Arbitrator. Arrangements for
compensation of the Arbitrator shall
be made by the Association.
(d) The Association shall make appropriate arrangements to pay the Arbitrator’s fee and the administrative
fee, and shall render an accounting to
the parties in accordance with the Arbitrator’s award, within thirty days
after the date of the final decision.
(e) In any arbitration conducted prior
to the selection of the Association (see
§ 304.21(e) of this part), all fees and expenses of the arbitral proceeding, including the Arbitrator’s fee, shall be
divided equally among all parties, except that expenses of witnesses shall be
borne by the party producing such witnesses, expenses of an interpreter shall
be borne by the party requesting such
interpreter, and the expense of the
stenographic record and all transcripts
thereof shall be prorated equally
among all parties ordering copies.
§ 304.42 Miscellaneous provisions.
(a) Any party who proceeds with the
arbitration knowing that any provision
or requirement of this part has not
been complied with, and who fails to
object thereto either orally or in writing in a timely manner, shall be
deemed to have waived the right to object.
(b) The original of any joint request
for arbitration, modification to any
joint request for arbitration, pleading,
letter, or other document filed in the
proceeding (except for exhibits and
other documentary evidence) shall be
signed by the filing party or by his or
her attorney.
(c) All papers associated with the
proceeding that are served by a party
to an opposing party shall be served by
personal service, or by United States
first class mail, or by United States
certified mail, return receipt requested, addressed to the party’s attorney, or if the party is not represented
by an attorney or the attorney cannot

349

VerDate Mar<15>2010

15:18 Aug 07, 2012

Jkt 226174

PO 00000

Frm 00359

Fmt 8010

Sfmt 8010

Y:\SGML\226174.XXX

226174

