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§370.45 When must I submit the inven-
tory information?

(a) You must submit the required in-
ventory information on or before
March 1 (beginning in 1988 or beginning
after your facility first becomes sub-
ject to this part), and on or before by
March 1 of each year afterwards. Your
submission must contain the required
inventory information on hazardous
chemicals present at your facility dur-
ing the preceding calendar year at or
above the threshold levels. Threshold
levels are in §370.10. The minimum re-
quired inventory information under
EPCRA section 312 is Tier I informa-
tion. Tier I information requirements
are described in §370.41.

(b) You must submit Tier II informa-
tion within 30 days of the receipt of a
request from the SERC, LEPC, or the
fire department having jurisdiction
over your facility, as provided in
§370.10(b). Tier II information require-
ments are described in §370.42.

Subpart D—Community Access to
Information

§370.60 How does a person obtain
MSDS information about a specific
facility?

Any person may obtain an MSDS for
a specific facility by writing to the
LEPC and asking for it.

(a) If the LEPC has the MSDS, it
must provide it to the person making
the request.

(b) If the LEPC does not have the
MSDS, it must request the MSDS from
the facility’s owner or operator.

§370.61 How does a person obtain in-
ventory information about a spe-
cific facility?

(a) Any person may request Tier IL
information for a specific facility by
writing to the SERC or the LEPC and
asking for such information.

(1) If the SERC or LEPC has the Tier
II information, the SERC or LEPC
must provide it to the person making
the request.

(2) If the SERC or LEPC does not
have the Tier II information, it must
request it from the facility owner or
operator in either of the following
cases:
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(i) The person making the request is
a State or local official acting in his or
her official capacity.

(ii) The request is for hazardous
chemicals in amounts greater than
10,000 pounds stored at the facility at
any time during the previous calendar
year.

(3) If the SERC or LEPC does not
have the Tier II information, it may re-
quest it from the facility owner or op-
erator when neither condition in para-
graph (a)(2) of this section is met, but
the person’s request includes a general
statement of need.

(b) A SERC or LEPC must respond to
a request for Tier II information under
this section within 45 days of receiving
such a request.

§370.62 What information may a State
or local official request from a facil-
ity?

The LEPC may ask a facility owner
or operator to submit an MSDS for a
hazardous chemical present at the fa-
cility. The SERC, LEPC, or fire depart-
ment having jurisdiction over a facil-
ity may ask a facility owner or oper-
ator to submit Tier IT information. The
owner or operator must provide the
MSDS (unless the owner or operator
has already submitted an MSDS to the
LEPC for that hazardous chemical) or
Tier II information within 30 days of
receipt of such request.

§370.63 What responsibilities do the
SERC and the LEPC have to make
request information available?

Under this subpart, the SERC or
LEPC must make the following infor-
mation (except for confidential loca-
tion information discussed in
§370.64(b)) available if a person requests
it:

(a) All information obtained from an
owner or operator in response to a re-
quest under this subpart.

(b) Any requested Tier II information
or MSDS otherwise in possession of the
SERC or the LEPC.

§370.64 What information can I claim
as trade secret or confidential?

(a) Trade secrets. You may be able to
withhold the name of a specific chem-
ical when submitting MSDS reporting
or inventory reporting information if
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that chemical name is claimed as a
trade secret. The requirements for
withholding trade secret information
are set forth in EPCRA section 322 and
implemented in 40 CFR part 350. If you
are withholding the name of a specific
chemical as a trade secret in accord-
ance with trade secrecy requirements,
you must report the generic class or
category that is structurally descrip-
tive of the chemical along with all
other required information. You must
also submit the withheld information
to EPA and must adequately substan-
tiate your claim. A Form for substan-
tiating trade secret claims is available
at the Agency Web site at http:/
wWwWw.epa.gov/emergencies.

(b) Confidential location information.
You may request that the SERC or the
LEPC not disclose to the public the lo-
cation of any specific chemical re-
quired to be submitted in Tier II infor-
mation. If you make such a request,
the SERC or LEPC must not disclose
the location of the specific chemical. If
you use the Tier IT Form to report your
inventory information, you can choose
to report confidential location infor-
mation for a specific chemical on the
Confidential Location Information
Sheet, which must be attached to the
other Tier II information you are re-
porting. Although you may request
that location information with respect
to a specific chemical be withheld from
the public, you may not withhold this
information from the SERC, the LEPC,
or the local fire department. The Con-
fidential Location Information Sheet is
available on the Agency Web site at
hitp://www.epa.gov/emergencies.

§370.65 Must I allow the local fire de-
partment to inspect my facility and
must I provide specific location in-
formation about hazardous chemi-
cals at my facility?

If you are the owner or operator of a
facility that has submitted inventory
information under this part, you must
comply with the following two require-
ments upon request by the fire depart-
ment with jurisdiction over your facil-
ity:

(a) You must allow the fire depart-
ment to conduct an on-site inspection
of your facility; and

(b) You must provide the fire depart-
ment with information about the spe-

§370.66

cific locations of hazardous chemicals
at your facility.

§370.66 How are key words in this
part defined?

Chief Executive Officer of the Tribe
means the person who is recognized by
the Bureau of Indian Affairs as the
chief elected administrative officer of
the Tribe.

Environment includes water, air, and
land and the interrelationship that ex-
ists among and between water, air, and
land and all living things.

EPCRA means the Emergency Plan-
ning and Community Right-To-Know
Act of 1986.

Extremely haczardous substance (EHS)
means a substance listed in appendices
A and B of 40 CFR part 355.

Facility means all buildings, equip-
ment, structures, and other stationary
items that are located on a single site
or on contiguous or adjacent sites and
that are owned or operated by the same
person (or by any person that controls,
is controlled by, or under common con-
trol with, such person).

Facility includes manmade struc-
tures, as well as all natural structures
in which chemicals are purposefully
placed or removed through human
means such that it functions as a con-
tainment structure for human use.

Hazard category means any of the fol-
lowing:

(1) Immediate (acute) health hazard,
including highly toxic, toxic, irritant,
sensitizer, corrosive, (as defined under
29 CFR 1910.1200) and other hazardous
chemicals that cause an adverse effect
to a target organ and which effect usu-
ally occurs rapidly as a result of short-
term exposure and is of short duration;

(2) Delayed (chronic) health hazard,
including carcinogens (as defined under
29 CFR 1910.1200) and other hazardous
chemicals that cause an adverse effect
to a target organ and which effect gen-
erally occurs as a result of long-term
exposure and is of long duration;

(3) Fire hazard, including flammable,
combustible liquid, pyrophoric, and ox-
idizer (as defined under 29 CFR
1910.1200);

(4) Sudden release of pressure, includ-
ing explosive and compressed gas (as
defined under 29 CFR 1910.1200); and
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