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§ 52.431 [Reserved] 

§ 52.432 Significant deterioration of 
air quality. 

(a) The requirements of sections 160 
through 165 of the Clean Air Act are 
not met, since the plan does not in-
clude approvable procedures for pre-
venting the significant deterioration of 
air quality. 

(b) Regulation for preventing signifi-
cant deterioration of air quality. The 
provisions of § 52.21(l)(2) and (p) are 
hereby incorporated and made a part of 
the applicable State plan for the State 
of Delaware. 

(c) Pursuant to 40 CFR 52.21(u) full 
delegation of authority for all portions 
of the Federal PSD program, as de-
scribed in 40 CFR 52.21, was relin-
quished to the State of Delaware as of 
June 15, 1981. All applications sub-
mitted as of that date and supporting 
information required pursuant to § 52.21 
from sources located in the State of 
Delaware shall be submitted to: Dela-
ware Department of Natural Resources 
and Environmental Control, Air Re-
sources Section, Division of Environ-
mental Control, Edward Tatnall Build-
ing, P.O. Box 1401, Dover, Delaware 
19901. 

[45 FR 52741, Aug. 7, 1980, and 46 FR 31262, 
June 15, 1981, as amended at 47 FR 11014, Mar. 
15, 1982] 

§ 52.433 Requirements for state imple-
mentation plan revisions relating to 
new motor vehicles. 

Delaware must comply with the re-
quirements of § 51.120. 

[60 FR 4737, Jan. 24, 1995] 

§ 52.440 Interstate pollutant transport 
provisions; What are the FIP re-
quirements for decreases in emis-
sions of nitrogen oxides? 

(a)(1) The owner and operator of each 
source located within the State of 
Delaware and for which requirements 
are set forth under the Federal CAIR 
NOX Annual Trading Program in sub-
parts AA through II of part 97 of this 
chapter must comply with such appli-
cable requirements. The obligation to 
comply with these requirements in 
part 97 of this chapter will be elimi-
nated by the promulgation of an ap-
proval by the Administrator of a revi-

sion to the Delaware State Implemen-
tation Plan (SIP) as meeting the re-
quirements of CAIR for PM2.5 relating 
to NOX under § 51.123 of this chapter, 
except to the extent the Administra-
tor’s approval is partial or conditional 
or unless such approval is under 
§ 51.123(p) of this chapter. 

(2) Notwithstanding any provisions of 
paragraph (a)(1) of this section, if, at 
the time of such approval of the State’s 
SIP, the Administrator has already al-
located CAIR NOX allowances to 
sources in the State for any years, the 
provisions of part 97 of this chapter au-
thorizing the Administrator to com-
plete the allocation of CAIR NOX allow-
ances for those years shall continue to 
apply, unless the Administrator ap-
proves a SIP provision that provides 
for the allocation of the remaining 
CAIR NOX allowances for those years. 

(b)(1) The owner and operator of each 
NOX source located within the State of 
Delaware and for which requirements 
are set forth under the Federal CAIR 
NOX Ozone Season Trading Program in 
subparts AAAA through IIII of part 97 
of this chapter must comply with such 
applicable requirements. The obliga-
tion to comply with these require-
ments in part 97 of this chapter will be 
eliminated by the promulgation of an 
approval by the Administrator of a re-
vision to the Delaware State Imple-
mentation Plan (SIP) as meeting the 
requirements of CAIR for ozone relat-
ing to NOX under § 51.123 of this chap-
ter, except to the extent the Adminis-
trator’s approval is partial or condi-
tional or unless such approval is under 
§ 51.123(ee) of this chapter. 

(2) Notwithstanding any provisions of 
paragraph (b)(1) of this section, if, at 
the time of such approval of the State’s 
SIP, the Administrator has already al-
located CAIR NOX Ozone Season allow-
ances to sources in the State for any 
years, the provisions of part 97 of this 
chapter authorizing the Administrator 
to complete the allocation of CAIR 
NOX Ozone Season allowances for those 
years shall continue to apply, unless 
the Administrator approves a SIP pro-
vision that provides for the allocation 
of the remaining CAIR NOX Ozone Sea-
son allowances for those years. 

(c) Notwithstanding any provisions of 
paragraphs (a) and (b) of this section 
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and subparts AA through II and AAAA 
through IIII of part 97 of this chapter 
to the contrary: 

(1) With regard to any control period 
that begins after December 31, 2011, 

(i) The provisions in paragraphs (a) 
and (b) of this section relating to NOX 
annual or ozone season emissions shall 
not be applicable; and 

(ii) The Administrator will not carry 
out any of the functions set forth for 
the Administrator in subparts AA 
through II and AAAA through IIII of 
part 97 of this chapter; and 

(2) The Administrator will not deduct 
for excess emissions any CAIR NOX al-
lowances or CAIR NOX Ozone Season 
allowances allocated for 2012 or any 
year thereafter; 

(3) By November 7, 2011, the Adminis-
trator will remove from the CAIR NOX 
Allowance Tracking System accounts 
all CAIR NOX allowances allocated for 
a control period in 2012 and any subse-
quent year, and, thereafter, no holding 
or surrender of CAIR NOX allowances 
will be required with regard to emis-
sions or excess emissions for such con-
trol periods; and 

(4) By November 7, 2011, the Adminis-
trator will remove from the CAIR NOX 
Ozone Season Allowance Tracking Sys-
tem accounts all CAIR NOX Ozone Sea-
son allowances allocated for a control 
period in 2012 and any subsequent year, 
and, thereafter, no holding or sur-
render of CAIR NOX Ozone Season al-
lowances will be required with regard 
to emissions or excess emissions for 
such control periods. 

[72 FR 62344, Nov.2, 2007, as amended at 76 FR 
48362, Aug. 8, 2011] 

§ 52.441 Interstate pollutant transport 
provisions; What are the FIP re-
quirements for decreases in emis-
sions of sulfur dioxide? 

(a) The owner and operator of each 
SO2 source located within the State of 
Delaware and for which requirements 
are set forth under the Federal CAIR 
SO2 Trading Program in subparts AAA 
through III of part 97 of this chapter 
must comply with such applicable re-
quirements. The obligation to comply 
with these requirements in part 97 of 
this chapter will be eliminated by the 
promulgation of an approval by the Ad-
ministrator of a revision to the Dela-

ware State Implementation Plan as 
meeting the requirements of CAIR for 
PM2.5 relating to SO2 under § 51.124 of 
this chapter, except to the extent the 
Administrator’s approval is partial or 
conditional or unless such approval is 
under § 51.124(r) of this chapter. 

(b) Notwithstanding any provisions 
of paragraph (a) of this section and 
subparts AAA through III of part 97 of 
this chapter and any State’s SIP to the 
contrary: 

(1) With regard to any control period 
that begins after December 31, 2011, 

(i) The provisions of paragraph (a) of 
this section relating to SO2 emissions 
shall not be applicable; and 

(ii) The Administrator will not carry 
out any of the functions set forth for 
the Administrator in subparts AAA 
through III of part 97 of this chapter; 
and 

(2) The Administrator will not deduct 
for excess emissions any CAIR SO2 al-
lowances allocated for 2012 or any year 
thereafter. 

[72 FR 62345, Nov.2, 2007, as amended at 76 FR 
48362, Aug. 8, 2011] 

§ 52.460 Small business stationary 
source technical and environmental 
compliance assistance program. 

(a) On January 11, 1993, the Director 
of the Delaware Department of Natural 
Resources and Environmental Control 
submitted a plan for the establishment 
and implementation of a Small Busi-
ness Stationary Source Technical and 
Environmental Compliance Assistance 
Program as a State Implementation 
Plan revision, as required by title V of 
the Clean Air Act. EPA approved the 
Small Business Stationary Source 
Technical and Environmental Compli-
ance Assistance Program on May 17, 
1994, and made it a part of the Dela-
ware SIP. As with all components of 
the SIP, Delaware must implement the 
program as submitted and approved by 
EPA. 

[59 FR 25572, May 17, 1994] 

§ 52.465 Original identification of plan 
section. 

(a) This section identifies the origi-
nal ‘‘Air Implementation Plan for the 
State of Delaware’’ and all revisions 
submitted by Delaware that were feder-
ally approved prior to July 1, 1998. 
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