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Environmental Protection Agency § 403.5 

to the POTW (excluding sanitary, non-
contact cooling and boiler blowdown 
wastewater); contributes a process 
wastestream which makes up 5 percent 
or more of the average dry weather hy-
draulic or organic capacity of the 
POTW Treatment plant; or is des-
ignated as such by the Control Author-
ity on the basis that the Industrial 
User has a reasonable potential for ad-
versely affecting the POTW’s operation 
or for violating any Pretreatment 
Standard or requirement (in accord-
ance with 40 CFR 403.8(f)(6)). 

(2) The Control Authority may deter-
mine that an Industrial User subject to 
categorical Pretreatment Standards 
under § 403.6 and 40 CFR chapter I, sub-
chapter N is a Non-Significant Categor-
ical Industrial User rather than a Sig-
nificant Industrial User on a finding 
that the Industrial User never dis-
charges more than 100 gallons per day 
(gpd) of total categorical wastewater 
(excluding sanitary, non-contact cool-
ing and boiler blowdown wastewater, 
unless specifically included in the 
Pretreatment Standard) and the fol-
lowing conditions are met: 

(i) The Industrial User, prior to the 
Control Authority’s finding, has con-
sistently complied with all applicable 
categorical Pretreatment Standards 
and Requirements; 

(ii) The Industrial User annually sub-
mits the certification statement re-
quired in § 403.12(q) together with any 
additional information necessary to 
support the certification statement; 
and 

(iii) The Industrial User never dis-
charges any untreated concentrated 
wastewater. 

(3) Upon a finding that an Industrial 
User meeting the criteria in paragraph 
(v)(1)(ii) of this section has no reason-
able potential for adversely affecting 
the POTW’s operation or for violating 
any Pretreatment Standards or re-
quirement, the Control Authority may 
at any time, on its own initiative or in 
response to a petition received from an 
Industrial User or POTW, and in ac-
cordance with 40 CFR 403.8(f)(6), deter-
mine that such Industrial User is not a 
Significant Industrial User. 

(w) The term Submission means: 

(1) A request by a POTW for approval 
of a Pretreatment Program to the EPA 
or a Director; 

(2) A request by a POTW to the EPA 
or a Director for authority to revise 
the discharge limits in categorical 
Pretreatment Standards to reflect 
POTW pollutant removals; or 

(3) A request to the EPA by an 
NPDES State for approval of its State 
pretreatment program. 

[46 FR 9439, Jan. 28, 1981, as amended at 49 
FR 5132, Feb. 10, 1984; 49 FR 28059, July 10, 
1984; 51 FR 20430, June 4, 1986; 51 FR 23760, 
July 1, 1986; 52 FR 1600, Jan. 14, 1987; 53 FR 
40610, Oct. 17, 1988; 55 FR 30129, July 24, 1990; 
70 FR 60191, Oct. 14, 2005] 

§ 403.4 State or local law. 
Nothing in this regulation is in-

tended to affect any Pretreatment Re-
quirements, including any standards or 
prohibitions, established by State or 
local law as long as the State or local 
requirements are not less stringent 
than any set forth in National 
Pretreatment Standards, or any other 
requirements or prohibitions estab-
lished under the Act or this regulation. 
States with an NPDES permit program 
approved in accordance with section 
402 (b) and (c) of the Act, or States re-
questing NPDES programs, are respon-
sible for developing a State 
pretreatment program in accordance 
with § 403.10 of this regulation. 

§ 403.5 National pretreatment stand-
ards: Prohibited discharges. 

(a)(1) General prohibitions. A User may 
not introduce into a POTW any pollut-
ant(s) which cause Pass Through or In-
terference. These general prohibitions 
and the specific prohibitions in para-
graph (b) of this section apply to each 
User introducing pollutants into a 
POTW whether or not the User is sub-
ject to other National Pretreatment 
Standards or any national, State, or 
local Pretreatment Requirements. 

(2) Affirmative Defenses. A User shall 
have an affirmative defense in any ac-
tion brought against it alleging a vio-
lation of the general prohibitions es-
tablished in paragraph (a)(1) of this 
section and the specific prohibitions in 
paragraphs (b)(3), (b)(4), (b)(5), (b)(6), 
and (b)(7) of this section where the 
User can demonstrate that: 
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