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which would result from a 5-year, 6- 
hour precipitation event, the operator 
must include the volume which would 
result from the plant site contributing 
runoff to the individual treatment fa-
cility. 

(2) The operator takes all reasonable 
steps to maintain treatment of the 
wastewater and minimize the amount 
of overflow. 

(3) The source is in compliance with 
the BMP in § 140.148 and related provi-
sions of its NPDES permit. 

(4) The operator complies with the 
notification requirements of § 122.41 (m) 
and (n) of this title. The storm exemp-
tion is designed to provide an affirma-
tive defense to an enforcement action. 
Therefore, the operator has the burden 
of demonstrating to the appropriate 
authority that the above conditions 
have been met. 

§ 440.142 Effluent limitations rep-
resenting the degree of effluent re-
duction attainable by the applica-
tion of the best practicable control 
technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30– 
125.32, any existing point source sub-
ject to this subpart must achieve the 
following effluent limitations rep-
resenting the degree of effluent reduc-
tion attainable by the application of 
the best practicable control technology 
currently available (BPT): 

(a) The concentration of pollutants 
discharged in process wastewater from 
an open-cut mine plant site shall not 
exceed: 

Effluent limitations 

Effluent characteristics Instantaneous 
maximum 

Settleable solids .......................................... 0.2 ml/l 

(b) The concentration of pollutants 
discharged in process wastewater from 
a dredge plant site shall not exceed: 

Effluent characteristics 

Effluent limita-
tions—Instanta-

neous max-
imum 

Settleable solids .......................................... 0.2 ml/l 

§ 440.143 Effluent limitations rep-
resenting the degree of effluent re-
duction attainable by the applica-
tion of the best available tech-
nology economically achievable 
(BAT). 

Except as provided in 40 CFR 125.30– 
125.32, any existing point source sub-
ject to this subpart must achieve the 
following effluent limitations rep-
resenting the degree of effluent reduc-
tion attainable by the application of 
the best available technology economi-
cally achievable (BAT). 

(a) The volume of process wastewater 
which may be discharged from an open- 
cut mine plant site shall not exceed the 
volume of infiltration, drainage and 
mine drainage waters which is in ex-
cess of the make up water required for 
operation of the beneficiation process. 
The concentration of pollutants in 
process wastewaters discharged from 
an open-cut mine plant site shall not 
exceed: 

Effluent characteristics 

Effluent limita-
tions—Instanta-

neous max-
imum 

Settleable solids .......................................... 0.2 ml/l 

(b) The volume of process wastewater 
which may be discharged from a dredge 
plant site shall not exceed the volume 
of infiltration, drainage and mine 
drainage waters which is in excess of 
the make up water required for oper-
ation of the beneficiation process. The 
concentration of pollutants in process 
wastewater discharged from a dredge 
plant site shall not exceed: 

Effluent characteristics 

Effluent limita-
tions—Instanta-

neous max-
imum 

Settleable solids .......................................... 0.2 ml/l 

§ 440.144 New source performance 
standards (NSPS). 

Any new source subject to this sub-
part must achieve the following NSPS 
representing the degree of effluent re-
duction attainable by the application 
of the best available demonstrated 
technology: 

(a) The volume of process wastewater 
which may be discharged from an open- 
cut mine plant site shall not exceed the 
volume of infiltration, drainage and 
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