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the seller or lessor to conduct any eval-
uation or reduction activities. 

(1) The seller or lessor shall provide 
the purchaser or lessee with an EPA- 
approved lead hazard information pam-
phlet. Such pamphlets include the EPA 
document entitled Protect Your Family 
From Lead in Your Home (EPA #747-K- 
94-001) or an equivalent pamphlet that 
has been approved for use in that State 
by EPA. 

(2) The seller or lessor shall disclose 
to the purchaser or lessee the presence 
of any known lead-based paint and/or 
lead-based paint hazards in the target 
housing being sold or leased. The seller 
or lessor shall also disclose any addi-
tional information available con-
cerning the known lead-based paint 
and/or lead-based paint hazards, such 
as the basis for the determination that 
lead-based paint and/or lead-based 
paint hazards exist, the location of the 
lead-based paint and/or lead-based 
paint hazards, and the condition of the 
painted surfaces. 

(3) The seller or lessor shall disclose 
to each agent the presence of any 
known lead-based paint and/or lead- 
based paint hazards in the target hous-
ing being sold or leased and the exist-
ence of any available records or reports 
pertaining to lead-based paint and/or 
lead-based paint hazards. The seller or 
lessor shall also disclose any additional 
information available concerning the 
known lead-based paint and/or lead- 
based paint hazards, such as the basis 
for the determination that lead-based 
paint and/or lead-based paint hazards 
exist, the location of the lead-based 
paint and/or lead-based paint hazards, 
and the condition of the painted sur-
faces. 

(4) The seller or lessor shall provide 
the purchaser or lessee with any 
records or reports available to the sell-
er or lessor pertaining to lead-based 
paint and/or lead-based paint hazards 
in the target housing being sold or 
leased. This requirement includes 
records or reports regarding common 
areas. This requirement also includes 
records or reports regarding other resi-
dential dwellings in multifamily target 
housing, provided that such informa-
tion is part of an evaluation or reduc-
tion of lead-based paint and/or lead- 

based paint hazards in the target hous-
ing as a whole. 

(b) If any of the disclosure activities 
identified in paragraph (a) of this sec-
tion occurs after the purchaser or les-
see has provided an offer to purchase or 
lease the housing, the seller or lessor 
shall complete the required disclosure 
activities prior to accepting the pur-
chaser’s or lessee’s offer and allow the 
purchaser or lessee an opportunity to 
review the information and possibly 
amend the offer. 

§ 745.110 Opportunity to conduct an 
evaluation. 

(a) Before a purchaser is obligated 
under any contract to purchase target 
housing, the seller shall permit the 
purchaser a 10-day period (unless the 
parties mutually agree, in writing, 
upon a different period of time) to con-
duct a risk assessment or inspection 
for the presence of lead-based paint 
and/or lead-based paint hazards. 

(b) Not withstanding paragraph (a) of 
this section, a purchaser may waive 
the opportunity to conduct the risk as-
sessment or inspection by so indicating 
in writing. 

§ 745.113 Certification and acknowl-
edgment of disclosure. 

(a) Seller requirements. Each contract 
to sell target housing shall include an 
attachment containing the following 
elements, in the language of the con-
tract (e.g., English, Spanish): 

(1) A Lead Warning Statement con-
sisting of the following language: 

Every purchaser of any interest in residen-
tial real property on which a residential 
dwelling was built prior to 1978 is notified 
that such property may present exposure to 
lead from lead-based paint that may place 
young children at risk of developing lead 
poisoning. Lead poisoning in young children 
may produce permanent neurological dam-
age, including learning disabilities, reduced 
intelligence quotient, behavioral problems, 
and impaired memory. Lead poisoning also 
poses a particular risk to pregnant women. 
The seller of any interest in residential real 
property is required to provide the buyer 
with any information on lead-based paint 
hazards from risk assessments or inspections 
in the seller’s possession and notify the 
buyer of any known lead-based paint haz-
ards. A risk assessment or inspection for pos-
sible lead-based paint hazards is rec-
ommended prior to purchase. 
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(2) A statement by the seller dis-
closing the presence of known lead- 
based paint and/or lead-based paint 
hazards in the target housing being 
sold or indicating no knowledge of the 
presence of lead-based paint and/or 
lead-based paint hazards. The seller 
shall also provide any additional infor-
mation available concerning the 
known lead-based paint and/or lead- 
based paint hazards, such as the basis 
for the determination that lead-based 
paint and/or lead-based paint hazards 
exist, the location of the lead-based 
paint and/or lead-based paint hazards, 
and the condition of the painted sur-
faces. 

(3) A list of any records or reports 
available to the seller pertaining to 
lead-based paint and/or lead-based 
paint hazards in the housing that have 
been provided to the purchaser. If no 
such records or reports are available, 
the seller shall so indicate. 

(4) A statement by the purchaser af-
firming receipt of the information set 
out in paragraphs (a)(2) and (a)(3) of 
this section and the lead hazard infor-
mation pamphlet required under 15 
U.S.C. 2696. 

(5) A statement by the purchaser that 
he/she has either: 

(i) Received the opportunity to con-
duct the risk assessment or inspection 
required by § 745.110(a); or 

(ii) Waived the opportunity. 
(6) When one or more agents are in-

volved in the transaction to sell target 
housing on behalf of the seller, a state-
ment that: 

(i) The agent has informed the seller 
of the seller’s obligations under 42 
U.S.C. 4852d; and 

(ii) The agent is aware of his/her duty 
to ensure compliance with the require-
ments of this subpart. 

(7) The signatures of the sellers, 
agents, and purchasers certifying to 
the accuracy of their statements to the 
best of their knowledge, along with the 
dates of signature. 

(b) Lessor requirements. Each contract 
to lease target housing shall include, 
as an attachment or within the con-
tract, the following elements, in the 
language of the contract (e.g., English, 
Spanish): 

(1) A Lead Warning Statement with 
the following language: 

Housing built before 1978 may contain lead- 
based paint. Lead from paint, paint chips, 
and dust can pose health hazards if not man-
aged properly. Lead exposure is especially 
harmful to young children and pregnant 
women. Before renting pre-1978 housing, les-
sors must disclose the presence of lead-based 
paint and/or lead-based paint hazards in the 
dwelling. Lessees must also receive a feder-
ally approved pamphlet on lead poisoning 
prevention. 

(2) A statement by the lessor dis-
closing the presence of known lead- 
based paint and/or lead-based paint 
hazards in the target housing being 
leased or indicating no knowledge of 
the presence of lead-based paint and/or 
lead-based paint hazards. The lessor 
shall also disclose any additional infor-
mation available concerning the 
known lead-based paint and/or lead- 
based paint hazards, such as the basis 
for the determination that lead-based 
paint and/or lead-based paint hazards 
exist, the location of the lead-based 
paint and/or lead-based paint hazards, 
and the condition of the painted sur-
faces. 

(3) A list of any records or reports 
available to the lessor pertaining to 
lead-based paint and/or lead-based 
paint hazards in the housing that have 
been provided to the lessee. If no such 
records or reports are available, the 
lessor shall so indicate. 

(4) A statement by the lessee affirm-
ing receipt of the information set out 
in paragraphs (b)(2) and (b)(3) of this 
section and the lead hazard informa-
tion pamphlet required under 15 U.S.C. 
2696. 

(5) When one or more agents are in-
volved in the transaction to lease tar-
get housing on behalf of the lessor, a 
statement that: 

(i) The agent has informed the lessor 
of the lessor as obligations under 42 
U.S.C. 4852d; and 

(ii) The agent is aware of his/her duty 
to ensure compliance with the require-
ments of this subpart. 

(6) The signatures of the lessors, 
agents, and lessees, certifying to the 
accuracy of their statements, to the 
best of their knowledge, along with the 
dates of signature. 

(c) Retention of Certification and Ac-
knowledgment Information. 
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(1) The seller, and any agent, shall 
retain a copy of the completed attach-
ment required under paragraph (a) of 
this section for no less than 3 years 
from the completion date of the sale. 
The lessor, and any agent, shall retain 
a copy of the completed attachment or 
lease contract containing the informa-
tion required under paragraph (b) of 
this section for no less than 3 years 
from the commencement of the leasing 
period. 

(2) This recordkeeping requirement is 
not intended to place any limitations 
on civil suits under the Act, or to oth-
erwise affect a lessee’s or purchaser’s 
rights under the civil penalty provi-
sions of 42 U.S.C. 4852d(b)(3). 

(d) The seller, lessor, or agent shall 
not be responsible for the failure of a 
purchaser’s or lessee’s legal representa-
tive (where such representative re-
ceives all compensation from the pur-
chaser or lessee) to transmit disclosure 
materials to the purchaser or lessee, 
provided that all required parties have 
completed and signed the necessary 
certification and acknowledgment lan-
guage required under paragraphs (a) 
and (b) of this section. 

§ 745.115 Agent responsibilities. 
(a) Each agent shall ensure compli-

ance with all requirements of this sub-
part. To ensure compliance, the agent 
shall: 

(1) Inform the seller or lessor of his/ 
her obligations under §§ 745.107, 745.110, 
and 745.113. 

(2) Ensure that the seller or lessor 
has performed all activities required 
under §§ 745.107, 745.110, and 745.113, or 
personally ensure compliance with the 
requirements of §§ 745.107, 745.110, and 
745.113. 

(b) If the agent has complied with 
paragraph (a)(1) of this section, the 
agent shall not be liable for the failure 
to disclose to a purchaser or lessee the 
presence of lead-based paint and/or 
lead-based paint hazards known by a 
seller or lessor but not disclosed to the 
agent. 

§ 745.118 Enforcement. 
(a) Any person who knowingly fails 

to comply with any provision of this 
subpart shall be subject to civil mone-
tary penalties in accordance with the 

provisions of 42 U.S.C. 3545 and 24 CFR 
part 30. 

(b) The Secretary is authorized to 
take such action as may be necessary 
to enjoin any violation of this subpart 
in the appropriate Federal district 
court. 

(c) Any person who knowingly vio-
lates the provisions of this subpart 
shall be jointly and severally liable to 
the purchaser or lessee in an amount 
equal to 3 times the amount of dam-
ages incurred by such individual. 

(d) In any civil action brought for 
damages pursuant to 42 U.S.C. 
4852d(b)(3), the appropriate court may 
award court costs to the party com-
mencing such action, together with 
reasonable attorney fees and any ex-
pert witness fees, if that party prevails. 

(e) Failure or refusal to comply with 
§ 745.107 (disclosure requirements for 
sellers and lessors), § 745.110 (oppor-
tunity to conduct an evaluation), 
§ 745.113 (certification and acknowledg-
ment of disclosure), or § 745.115 (agent 
responsibilities) is a violation of 42 
U.S.C. 4852d(b)(5) and of TSCA section 
409 (15 U.S.C. 2689). 

(f) Violators may be subject to civil 
and criminal sanctions pursuant to 
TSCA section 16 (15 U.S.C. 2615) for 
each violation. For purposes of enforc-
ing this subpart, the penalty for each 
violation applicable under 15 U.S.C. 
2615 shall not be more than $11,000 for 
all violations occuring after July 28, 
1997; all violations occuring on or prior 
to that date are subject to a penalty 
not more than $10,000. 

[61 FR 9085, Mar. 6, 1996, as amended at 62 FR 
35041, June 27, 1997] 

§ 745.119 Impact on State and local re-
quirements. 

Nothing in this subpart shall relieve 
a seller, lessor, or agent from any re-
sponsibility for compliance with State 
or local laws, ordinances, codes, or reg-
ulations governing notice or disclosure 
of known lead-based paint or lead- 
based paint hazards. Neither HUD nor 
EPA assumes any responsibility for en-
suring compliance with such State or 
local requirements. 

Subparts G–K [Reserved] 
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