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part 86 for information related to de-
termining whether or not an operating 
parameter is considered adjustable. 
You must ensure safe vehicle operation 
throughout the physically adjustable 
range of each adjustable parameter, in-
cluding consideration of production 
tolerances. Note that adjustable roof 
fairings are deemed not to be adjust-
able parameters. 

(b) Prohibited controls. You may not 
design your vehicles with emission con-
trol devices, systems, or elements of 
design that cause or contribute to an 
unreasonable risk to public health, 
welfare, or safety while operating. For 
example, this would apply if the vehi-
cle emits a noxious or toxic substance 
it would otherwise not emit that con-
tributes to such an unreasonable risk. 

(c) Air conditioning leakage. Loss of 
refrigerant from your air conditioning 
systems may not exceed 1.50 percent 
per year, except as allowed by para-
graphs (c)(2) and (3) of this section. Cal-
culate the total leakage rate in g/year 
as specified in 40 CFR 86.166. Calculate 
the percent leakage rate as: [total 
leakage rate (g/yr)] ÷ [total refrigerant 
capacity (g)] × 100. Round your leakage 
rate to the nearest one-hundredth of a 
percent. See § 1037.150 for vocational ve-
hicles. 

(1) For purpose of this requirement, 
‘‘refrigerant capacity’’ is the total 
mass of refrigerant recommended by 
the vehicle manufacturer as rep-
resenting a full charge. Where full 
charge is specified as a pressure, use 
good engineering judgment to convert 
the pressure and system volume to a 
mass. 

(2) If your system uses a refrigerant 
other than HFC–134a, adjust your leak-
age rate by multiplying it by the glob-
al warming potential of your refrig-
erant and dividing the product by 1430 
(which is the global warming potential 
of HFC–134a). Apply this adjustment 
before comparing your leakage rate to 
the standard. Determine global warm-
ing potentials consistent with 40 CFR 
86.1866. Note that global warming po-
tentials represent the equivalent grams 
of CO2 that would have the same global 
warming impact (over 100 years) as one 
gram of the refrigerant. 

(3) If your total refrigerant capacity 
is less than 734 grams, your leakage 

rate may exceed 1.50 percent, as long as 
the total leakage rate does not exceed 
11.0 g/yr. If your system uses a refrig-
erant other than HFC–134a, you may 
adjust your leakage rate as specified in 
paragraph (c)(2) of this section. 

§ 1037.120 Emission-related warranty 
requirements. 

(a) General requirements. You must 
warrant to the ultimate purchaser and 
each subsequent purchaser that the 
new vehicle, including all parts of its 
emission control system, meets two 
conditions: 

(1) It is designed, built, and equipped 
so it conforms at the time of sale to 
the ultimate purchaser with the re-
quirements of this part. 

(2) It is free from defects in materials 
and workmanship that cause the vehi-
cle to fail to conform to the require-
ments of this part during the applica-
ble warranty period. 

(b) Warranty period. (1) Your emis-
sion-related warranty must be valid for 
at least: 

(i) 5 years or 50,000 miles for spark-ig-
nition vehicles and light heavy-duty 
vehicles. 

(ii) 5 years or 100,000 miles for me-
dium and heavy heavy-duty vehicles. 

(iii) 2 years or 24,000 miles for tires. 
(2) You may offer an emission-related 

warranty more generous than we re-
quire. The emission-related warranty 
for the vehicle may not be shorter than 
any basic mechanical warranty you 
provide to that owner without charge 
for the vehicle. Similarly, the emis-
sion-related warranty for any compo-
nent may not be shorter than any war-
ranty you provide to that owner with-
out charge for that component. This 
means that your warranty for a given 
vehicle may not treat emission-related 
and non-emission-related defects dif-
ferently for any component. The war-
ranty period begins when the vehicle is 
placed into service. 

(c) Components covered. The emission- 
related warranty covers vehicle speed 
limiters, idle shutdown systems, fair-
ings, and hybrid system components, 
to the extent such emission-related 
components are included in the cer-
tified emission controls. The emission- 
related warranty covers all compo-
nents whose failure would increase a 
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vehicle’s emissions of air conditioning 
refrigerants for vehicles subject to air 
conditioning leakage standards. The 
emission-related warranty covers tires 
and all components whose failure 
would increase a vehicle’s evaporative 
emissions (for vehicles subject to evap-
orative emission standards). The emis-
sion-related warranty covers these 
components even if another company 
produces the component. Your emis-
sion-related warranty does not need to 
cover components whose failure would 
not increase a vehicle’s emissions of 
any regulated pollutant. 

(d) Limited applicability. You may 
deny warranty claims under this sec-
tion if the operator caused the problem 
through improper maintenance or use, 
as described in 40 CFR 1068.115. 

(e) Owner’s manual. Describe in the 
owners manual the emission-related 
warranty provisions from this section 
that apply to the vehicle. 

§ 1037.125 Maintenance instructions 
and allowable maintenance. 

Give the ultimate purchaser of each 
new vehicle written instructions for 
properly maintaining and using the ve-
hicle, including the emission control 
system. The maintenance instructions 
also apply to service accumulation on 
any of your emission-data vehicles. See 
paragraph (i) of this section for re-
quirements related to tire replace-
ment. 

(a) Critical emission-related mainte-
nance. Critical emission-related main-
tenance includes any adjustment, 
cleaning, repair, or replacement of 
critical emission-related components. 
This may also include additional emis-
sion-related maintenance that you de-
termine is critical if we approve it in 
advance. You may schedule critical 
emission-related maintenance on these 
components if you demonstrate that 
the maintenance is reasonably likely 
to be done at the recommended inter-
vals on in-use vehicles. We will accept 
scheduled maintenance as reasonably 
likely to occur if you satisfy any of the 
following conditions: 

(1) You present data showing that, if 
a lack of maintenance increases emis-
sions, it also unacceptably degrades 
the vehicle’s performance. 

(2) You present survey data showing 
that at least 80 percent of vehicles in 
the field get the maintenance you 
specify at the recommended intervals. 

(3) You provide the maintenance free 
of charge and clearly say so in your 
maintenance instructions. 

(4) You otherwise show us that the 
maintenance is reasonably likely to be 
done at the recommended intervals. 

(b) Recommended additional mainte-
nance. You may recommend any addi-
tional amount of maintenance on the 
components listed in paragraph (a) of 
this section, as long as you state clear-
ly that these maintenance steps are 
not necessary to keep the emission-re-
lated warranty valid. If operators do 
the maintenance specified in paragraph 
(a) of this section, but not the rec-
ommended additional maintenance, 
this does not allow you to disqualify 
those vehicles from in-use testing or 
deny a warranty claim. Do not take 
these maintenance steps during service 
accumulation on your emission-data 
vehicles. 

(c) Special maintenance. You may 
specify more frequent maintenance to 
address problems related to special sit-
uations, such as atypical vehicle oper-
ation. You must clearly state that this 
additional maintenance is associated 
with the special situation you are ad-
dressing. We may disapprove your 
maintenance instructions if we deter-
mine that you have specified special 
maintenance steps to address vehicle 
operation that is not atypical, or that 
the maintenance is unlikely to occur in 
use. If we determine that certain main-
tenance items do not qualify as special 
maintenance under this paragraph (c), 
you may identify this as recommended 
additional maintenance under para-
graph (b) of this section. 

(d) Noncritical emission-related mainte-
nance. Subject to the provisions of this 
paragraph (d), you may schedule any 
amount of emission-related inspection 
or maintenance that is not covered by 
paragraph (a) of this section (that is, 
maintenance that is neither explicitly 
identified as critical emission-related 
maintenance, nor that we approve as 
critical emission-related maintenance). 
Noncritical emission-related mainte-
nance generally includes maintenance 
on the components we specify in 40 
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