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[37 FR 10870, May 31, 1972, as amended at 39 FR 16346, May 8, 1974; 45 FR 53475, Aug. 12, 1980] 

§ 52.1072 Conditional approval. 
(a)–(d) [Reserved] 
(e) Maryland’s severe ozone non-

attainment area SIP for the Metropoli-
tan Washington area, which includes 
the 1996–1999 portion of the rate-of- 
progress plan submitted on December 
24, 1997 and May 20, 1999 and the trans-
portation control measures in Appen-
dix H of the May 25, 1999 submittal, and 
the severe ozone attainment dem-
onstration submitted on April 29, 1998, 
August 17, 1998, February 14, 2000 and 
section 9.1.1.2 of the March 22, 2000 sub-
mittal and the transportation control 
measures in Appendix J of the Feb-
ruary 9, 2000 submittal, is conditionally 
approved contingent on Maryland sub-
mitting a revised SIP by April 17, 2004 
that satisfies certain conditions. This 
conditional approval also establishes 
motor vehicle emissions budgets for 
2005 of 101.8 tons per day of volatile or-
ganic compounds (VOC) and 161.8 tons 
per day of nitrogen oxides (NOX) to be 
used in transportation conformity in 
the Metropolitan Washington, DC seri-
ous ozone nonattainment area until re-
vised budgets based upon the MOBILE6 
model are submitted and found ade-
quate. Maryland must submit a revised 
SIP by April 17, 2004 that satisfies the 
following conditions. 

(1) Revises the 1996–1999 portion of 
the severe area ROP plan to include a 
contingency plan containing those 
adopted measures that qualify as con-
tingency measures to be implemented 
should EPA determine that the Wash-
ington area failed to achieve the re-
quired 9 percent rate-of-progress reduc-
tions by November 15, 1999. 

(2) Revises the 1999–2005 portion of 
the severe area rate-of-progress plan to 
provide MOBILE6-based mobile source 
emission budgets and adopted measures 
sufficient to achieve emission reduc-
tions of ozone precursors of at least 3 
percent per year from November 15, 
1999 to the November 15, 2005 severe 
ozone attainment date. 

(3) Revises the severe area ROP plan 
to include a contingency plan con-
taining those adopted measures that 
qualify as contingency measures to be 
implemented should EPA determine 

that the Washington area failed to 
achieve the ROP reductions required 
for the post-1999 period. 

(4) Revises the Washington area se-
vere attainment demonstration to in-
clude a contingency plan containing 
those adopted measures that qualify as 
contingency measures to be imple-
mented for the failure of the Wash-
ington area to attain the one-hour 
ozone standard for serious areas by No-
vember 15, 1999. 

(5) Revises the Washington area se-
vere attainment demonstration to re-
flect revised MOBILE6-based motor ve-
hicle emissions budgets, including revi-
sions to the attainment modeling/ 
weight of evidence demonstration and 
adopted control measures, as nec-
essary, to show that the SIP continues 
to demonstrate attainment by Novem-
ber 15, 2005. 

(6) Revises the Washington area se-
vere attainment demonstration to in-
clude a contingency plan containing 
those measures to be implemented if 
the Washington area does not attain 
the one-hour ozone standard by Novem-
ber 15, 2005. 

(7) Revises the Washington area se-
vere attainment demonstration to in-
clude a revised RACM analysis and any 
revisions to the attainment demonstra-
tion including adopted control meas-
ures, as necessitated by such analysis. 

(8) Revises the major stationary 
source threshold to 25 tons per year. 

(9) Revises Reasonably Available 
Control Technology (RACT) rules to in-
clude the lower major source applica-
bility threshold. 

(10) Revises new source review offset 
requirement to require an offset ratio 
of at least 1.3 to 1. 

(11) Includes a fee requirement for 
major sources of volatile organic com-
pounds (VOC) and nitrogen oxides 
(NOX) should the area fail to attain by 
November 15, 2005. 

(12) Includes a revision that identifies 
and adopts specific enforceable trans-
portation control strategies and trans-
portation control measures to offset 
any growth in emissions from growth 
in vehicle miles traveled or number of 
vehicle trips and to attain reductions 
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in motor vehicle emissions as nec-
essary, in combination with other 
emission reduction requirements in the 
Washington area, to comply with the 
rate-of-progress requirements for se-
vere areas. Measures specified in sec-
tion 108(f) of the Clean Air Act will be 
considered and implemented as nec-
essary to demonstrate attainment. 

[62 FR 40944, July 31, 1997, as amended at 62 
FR 49616, Sept. 23, 1997; 62 FR 52666, Oct. 9, 
1997; 63 FR 47179, Sept. 4, 1998; 64 FR 33200, 
June 22, 1999; 64 FR 58344, Oct. 29, 1999; 65 FR 
5252, Feb. 3, 2000; 65 FR 44689, July 19, 2000; 66 
FR 9527, Feb. 8, 2001; 68 FR 19131, Apr. 17, 
2003; 74 FR 24705, May 26, 2009] 

EFFECTIVE DATE NOTE: At 69 FR 19937, Apr. 
15, 2004, in § 52.1072, paragraph (e) was stayed 
indefinitely. 

§ 52.1073 Approval status. 

(a) With the exceptions set forth in 
this subpart, the Administrator ap-
proves Maryland’s plans for the attain-
ment and maintenance of the national 
standards. 

(b) With the exceptions set forth in 
this subpart, the Administrator ap-
proves the amendment to Regulation 
10.18.01 sections .01, .07, and .11, Regula-
tion 10.18.04 and 10.18.05 section .03D, 
.03F, .03H, .06I of Maryland’s plan for 
the attainment and maintenance of the 
national standards under section 110 of 
the Clean Air Act. Furthermore, the 
Administrator finds that portions of 
the plan, as submitted January 19, 1979, 
satisfy the requirements of part D, 
title 1, of the Clean Air Act as amended 
in 1977. 

In addition, continued satisfaction of 
the requirements of Part D for the 
ozone portion of the SIP depends on 
the adoption and submittal of RACT 
requirements by July 1, 1980, for the 
sources covered by CTGs issued be-
tween January 1978 and January 1979 
and adoption and submittal by each 
subsequent January of additional 
RACT requirements for sources covered 
by CTGs issued by the previous Janu-
ary. 

(c) Code of Maryland Air Regulations 
(COMAR) 26.11.13.06 is approved with 
the following exception: 

(i) Distributors and retailers of gaso-
line-ethanol blends as defined by 40 
CFR 80.27(d)(2) are subject to the provi-

sions of 40 CFR 80.27(d)(1) through 40 
CFR 80.27(d)(3). 

(d) Letter of November 13, 1993, from 
the Maryland Department of the Envi-
ronment transmitting a commitment 
to adopt either the Federal clean fuel 
fleet program or an alternative sub-
stitute program by May 15, 1994. 

(e)–(g) [Reserved] 
(h)(1) Insofar as the Prevention of 

Significant Deterioration (PSD) provi-
sions found in this subpart apply to 
stationary sources of greenhouse gas 
(GHGs) emissions, the Administrator 
approves that application only to the 
extent that GHGs are ‘‘subject to regu-
lation’’, as provided in this paragraph 
(h), and the Administrator takes no ac-
tion on that application to the extent 
that GHGs are not ‘‘subject to regula-
tion.’’ 

(2) Beginning January 2, 2011, the pol-
lutant GHGs is subject to regulation if: 

(i) The stationary source is a new 
major stationary source for a regulated 
NSR pollutant that is not GHGs, and 
also will emit or will have the poten-
tial to emit 75,000 tpy CO2e or more; or 

(ii) The stationary source is an exist-
ing major stationary source for a regu-
lated NSR pollutant that is not GHGs, 
and also will have an emissions in-
crease of a regulated NSR pollutant, 
and an emissions increase of 75,000 tpy 
CO2e or more; and, 

(3) Beginning July 1, 2011, in addition 
to the provisions in paragraph (h)(2) of 
this section, the pollutant GHGs shall 
also be subject to regulation: 

(i) At a new stationary source that 
will emit or have the potential to emit 
100,000 tpy CO2e; or 

(ii) At an existing stationary source 
that emits or has the potential to emit 
100,000 tpy CO2e, when such stationary 
source undertakes a physical change or 
change in the method of operation that 
will result in an emissions increase of 
75,000 tpy CO2e or more. 

(4) For purposes of this paragraph 
(h)— 

(i) The term greenhouse gas shall 
mean the air pollutant defined in 40 
CFR 86.1818–12(a) as the aggregate 
group of six greenhouse gases: Carbon 
dioxide, nitrous oxide, methane, 
hydrofluorocarbons, perfluorocarbons, 
and sulfur hexafluoride. 
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