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based on its projected sales, and a new 
tier of standards starts to apply for the 
2009 model year, the engine manufac-
turer may manufacture engines based 
on the normal inventory requirements 
late in the 2008 model year, and sell 
those engines for installation. The en-
gine manufacturer may not circumvent 
the provisions of §§ 60.4201 or 60.4202 by 
stockpiling engines that are built be-
fore new or changed standards take ef-
fect. Stockpiling of such engines be-
yond normal industry practice is a vio-
lation of this subpart. 

(i) The replacement engine provisions 
of 40 CFR 89.1003(b)(7), 40 CFR 
94.1103(b)(3), 40 CFR 94.1103(b)(4) and 40 
CFR 1068.240 are applicable to sta-
tionary CI engines replacing existing 
equipment that is less than 15 years 
old. 

[71 FR 39172, July 11, 2006, as amended at 76 
FR 37969, June 28, 2011] 

§ 60.4211 What are my compliance re-
quirements if I am an owner or op-
erator of a stationary CI internal 
combustion engine? 

(a) If you are an owner or operator 
and must comply with the emission 
standards specified in this subpart, you 
must do all of the following, except as 
permitted under paragraph (g) of this 
section: 

(1) Operate and maintain the sta-
tionary CI internal combustion engine 
and control device according to the 
manufacturer’s emission-related writ-
ten instructions; 

(2) Change only those emission-re-
lated settings that are permitted by 
the manufacturer; and 

(3) Meet the requirements of 40 CFR 
parts 89, 94 and/or 1068, as they apply to 
you. 

(b) If you are an owner or operator of 
a pre-2007 model year stationary CI in-
ternal combustion engine and must 
comply with the emission standards 
specified in §§ 60.4204(a) or 60.4205(a), or 
if you are an owner or operator of a CI 
fire pump engine that is manufactured 
prior to the model years in table 3 to 
this subpart and must comply with the 
emission standards specified in 
§ 60.4205(c), you must demonstrate com-
pliance according to one of the meth-
ods specified in paragraphs (b)(1) 
through (5) of this section. 

(1) Purchasing an engine certified ac-
cording to 40 CFR part 89 or 40 CFR 
part 94, as applicable, for the same 
model year and maximum engine 
power. The engine must be installed 
and configured according to the manu-
facturer’s specifications. 

(2) Keeping records of performance 
test results for each pollutant for a 
test conducted on a similar engine. The 
test must have been conducted using 
the same methods specified in this sub-
part and these methods must have been 
followed correctly. 

(3) Keeping records of engine manu-
facturer data indicating compliance 
with the standards. 

(4) Keeping records of control device 
vendor data indicating compliance 
with the standards. 

(5) Conducting an initial performance 
test to demonstrate compliance with 
the emission standards according to 
the requirements specified in § 60.4212, 
as applicable. 

(c) If you are an owner or operator of 
a 2007 model year and later stationary 
CI internal combustion engine and 
must comply with the emission stand-
ards specified in § 60.4204(b) or 
§ 60.4205(b), or if you are an owner or 
operator of a CI fire pump engine that 
is manufactured during or after the 
model year that applies to your fire 
pump engine power rating in table 3 to 
this subpart and must comply with the 
emission standards specified in 
§ 60.4205(c), you must comply by pur-
chasing an engine certified to the emis-
sion standards in § 60.4204(b), or 
§ 60.4205(b) or (c), as applicable, for the 
same model year and maximum (or in 
the case of fire pumps, NFPA name-
plate) engine power. The engine must 
be installed and configured according 
to the manufacturer’s emission-related 
specifications, except as permitted in 
paragraph (g) of this section. 

(d) If you are an owner or operator 
and must comply with the emission 
standards specified in § 60.4204(c) or 
§ 60.4205(d), you must demonstrate com-
pliance according to the requirements 
specified in paragraphs (d)(1) through 
(3) of this section. 

(1) Conducting an initial performance 
test to demonstrate initial compliance 
with the emission standards as speci-
fied in § 60.4213. 
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(2) Establishing operating parameters 
to be monitored continuously to ensure 
the stationary internal combustion en-
gine continues to meet the emission 
standards. The owner or operator must 
petition the Administrator for ap-
proval of operating parameters to be 
monitored continuously. The petition 
must include the information described 
in paragraphs (d)(2)(i) through (v) of 
this section. 

(i) Identification of the specific pa-
rameters you propose to monitor con-
tinuously; 

(ii) A discussion of the relationship 
between these parameters and NOX and 
PM emissions, identifying how the 
emissions of these pollutants change 
with changes in these parameters, and 
how limitations on these parameters 
will serve to limit NOX and PM emis-
sions; 

(iii) A discussion of how you will es-
tablish the upper and/or lower values 
for these parameters which will estab-
lish the limits on these parameters in 
the operating limitations; 

(iv) A discussion identifying the 
methods and the instruments you will 
use to monitor these parameters, as 
well as the relative accuracy and preci-
sion of these methods and instruments; 
and 

(v) A discussion identifying the fre-
quency and methods for recalibrating 
the instruments you will use for moni-
toring these parameters. 

(3) For non-emergency engines with a 
displacement of greater than or equal 
to 30 liters per cylinder, conducting an-
nual performance tests to demonstrate 
continuous compliance with the emis-
sion standards as specified in § 60.4213. 

(e) If you are an owner or operator of 
a modified or reconstructed stationary 
CI internal combustion engine and 
must comply with the emission stand-
ards specified in § 60.4204(e) or 
§ 60.4205(f), you must demonstrate com-
pliance according to one of the meth-
ods specified in paragraphs (e)(1) or (2) 
of this section. 

(1) Purchasing, or otherwise owning 
or operating, an engine certified to the 
emission standards in § 60.4204(e) or 
§ 60.4205(f), as applicable. 

(2) Conducting a performance test to 
demonstrate initial compliance with 
the emission standards according to 

the requirements specified in § 60.4212 
or § 60.4213, as appropriate. The test 
must be conducted within 60 days after 
the engine commences operation after 
the modification or reconstruction. 

(f) Emergency stationary ICE may be 
operated for the purpose of mainte-
nance checks and readiness testing, 
provided that the tests are rec-
ommended by Federal, State or local 
government, the manufacturer, the 
vendor, or the insurance company asso-
ciated with the engine. Maintenance 
checks and readiness testing of such 
units is limited to 100 hours per year. 
There is no time limit on the use of 
emergency stationary ICE in emer-
gency situations. The owner or oper-
ator may petition the Administrator 
for approval of additional hours to be 
used for maintenance checks and readi-
ness testing, but a petition is not re-
quired if the owner or operator main-
tains records indicating that Federal, 
State, or local standards require main-
tenance and testing of emergency ICE 
beyond 100 hours per year. Emergency 
stationary ICE may operate up to 50 
hours per year in non-emergency situa-
tions, but those 50 hours are counted 
towards the 100 hours per year provided 
for maintenance and testing. The 50 
hours per year for non-emergency situ-
ations cannot be used for peak shaving 
or to generate income for a facility to 
supply power to an electric grid or oth-
erwise supply non-emergency power as 
part of a financial arrangement with 
another entity. For owners and opera-
tors of emergency engines, any oper-
ation other than emergency operation, 
maintenance and testing, and oper-
ation in non-emergency situations for 
50 hours per year, as permitted in this 
section, is prohibited. 

(g) If you do not install, configure, 
operate, and maintain your engine and 
control device according to the manu-
facturer’s emission-related written in-
structions, or you change emission-re-
lated settings in a way that is not per-
mitted by the manufacturer, you must 
demonstrate compliance as follows: 

(1) If you are an owner or operator of 
a stationary CI internal combustion 
engine with maximum engine power 
less than 100 HP, you must keep a 
maintenance plan and records of con-
ducted maintenance to demonstrate 
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compliance and must, to the extent 
practicable, maintain and operate the 
engine in a manner consistent with 
good air pollution control practice for 
minimizing emissions. In addition, if 
you do not install and configure the en-
gine and control device according to 
the manufacturer’s emission-related 
written instructions, or you change the 
emission-related settings in a way that 
is not permitted by the manufacturer, 
you must conduct an initial perform-
ance test to demonstrate compliance 
with the applicable emission standards 
within 1 year of such action. 

(2) If you are an owner or operator of 
a stationary CI internal combustion 
engine greater than or equal to 100 HP 
and less than or equal to 500 HP, you 
must keep a maintenance plan and 
records of conducted maintenance and 
must, to the extent practicable, main-
tain and operate the engine in a man-
ner consistent with good air pollution 
control practice for minimizing emis-
sions. In addition, you must conduct an 
initial performance test to dem-
onstrate compliance with the applica-
ble emission standards within 1 year of 
startup, or within 1 year after an en-
gine and control device is no longer in-
stalled, configured, operated, and 
maintained in accordance with the 
manufacturer’s emission-related writ-
ten instructions, or within 1 year after 
you change emission-related settings 
in a way that is not permitted by the 
manufacturer. 

(3) If you are an owner or operator of 
a stationary CI internal combustion 
engine greater than 500 HP, you must 
keep a maintenance plan and records of 
conducted maintenance and must, to 
the extent practicable, maintain and 
operate the engine in a manner con-
sistent with good air pollution control 
practice for minimizing emissions. In 
addition, you must conduct an initial 
performance test to demonstrate com-
pliance with the applicable emission 
standards within 1 year of startup, or 
within 1 year after an engine and con-
trol device is no longer installed, con-
figured, operated, and maintained in 
accordance with the manufacturer’s 
emission-related written instructions, 
or within 1 year after you change emis-
sion-related settings in a way that is 

not permitted by the manufacturer. 
You must conduct subsequent perform-
ance testing every 8,760 hours of engine 
operation or 3 years, whichever comes 
first, thereafter to demonstrate com-
pliance with the applicable emission 
standards. 

[71 FR 39172, July 11, 2006, as amended at 76 
FR 37970, June 28, 2011] 

TESTING REQUIREMENTS FOR OWNERS 
AND OPERATORS 

§ 60.4212 What test methods and other 
procedures must I use if I am an 
owner or operator of a stationary 
CI internal combustion engine with 
a displacement of less than 30 liters 
per cylinder? 

Owners and operators of stationary 
CI ICE with a displacement of less than 
30 liters per cylinder who conduct per-
formance tests pursuant to this sub-
part must do so according to para-
graphs (a) through (e) of this section. 

(a) The performance test must be 
conducted according to the in-use test-
ing procedures in 40 CFR part 1039, sub-
part F, for stationary CI ICE with a 
displacement of less than 10 liters per 
cylinder, and according to 40 CFR part 
1042, subpart F, for stationary CI ICE 
with a displacement of greater than or 
equal to 10 liters per cylinder and less 
than 30 liters per cylinder. 

(b) Exhaust emissions from sta-
tionary CI ICE that are complying with 
the emission standards for new CI en-
gines in 40 CFR part 1039 must not ex-
ceed the not-to-exceed (NTE) standards 
for the same model year and maximum 
engine power as required in 40 CFR 
1039.101(e) and 40 CFR 1039.102(g)(1), ex-
cept as specified in 40 CFR 1039.104(d). 
This requirement starts when NTE re-
quirements take effect for nonroad die-
sel engines under 40 CFR part 1039. 

(c) Exhaust emissions from sta-
tionary CI ICE that are complying with 
the emission standards for new CI en-
gines in 40 CFR 89.112 or 40 CFR 94.8, as 
applicable, must not exceed the NTE 
numerical requirements, rounded to 
the same number of decimal places as 
the applicable standard in 40 CFR 89.112 
or 40 CFR 94.8, as applicable, deter-
mined from the following equation: 
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