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quantities that could cause an effective 
dose equivalent in excess of 1% of the 
standard. All radionuclides that could 
contribute greater than 10% of the po-
tential effective dose equivalent for a 
release point shall be measured. With 
prior EPA approval, DOE may deter-
mine these emissions through alter-
native procedures. For other release 
points that have a potential to release 
radionuclides into the air, periodic 
confirmatory measurements shall be 
made to verify the low emissions. 

(g) To determine whether a release 
point is subject to the emission meas-
urement requirements of paragraph (b) 
or (d) of this section, it is necessary to 
evaluate the potential for radionuclide 
emissions for that release point. In 
evaluating the potential of a release 
point to discharge radionuclides into 
the air for the purposes of this section, 
the estimated radionuclide release 
rates shall be based on the discharge of 
the effluent stream that would result if 
all pollution control equipment did not 
exist, but the facilities operations were 
otherwise normal. 

(h) Environmental measurements of 
radionuclide air concentrations at crit-
ical receptor locations may be used as 
an alternative to air dispersion cal-
culations in demonstrating compliance 
with the standard if the owner or oper-
ator meets the following criteria: 

(1) The air at the point of measure-
ment shall be continuously sampled for 
collection of radionuclides. 

(2) Those radionuclides released from 
the facility that are the major contrib-
utors to the effective dose equivalent 
must be collected and measured as part 
of the environmental measurement 
program. 

(3) Radionuclide concentrations that 
would cause an effective dose equiva-
lent of 10% of the standard shall be 
readily detectable and distinguishable 
from background. 

(4) Net measured radionuclide con-
centrations shall be compared to the 
concentration levels in Table 2 of ap-
pendix E of this part to determine com-
pliance with the standard. In the case 
of multiple radionuclides being re-
leased from a facility, compliance shall 
be demonstrated if the value for all 
radionuclides is less than the con-
centration level in Table 2 of appendix 

E of this part, and the sum of the frac-
tions that result when each measured 
concentration value is divided by the 
value in Table 2 of appendix E of this 
part for each radionuclide is less than 
1. 

(5) A quality assurance program shall 
be conducted that meets the perform-
ance requirements described in appen-
dix B, Method 114 of this part. 

(6) Use of environmental measure-
ments to demonstrate compliance with 
the standard is subject to prior ap-
proval of EPA. Applications for ap-
proval shall include a detailed descrip-
tion of the sampling and analytical 
methodology and show how the above 
criteria will be met. 

[54 FR 51697, Dec. 15, 1989, as amended at 61 
FR 46212, Sept. 5, 1995; 61 FR 68981, Dec. 30, 
1996; 65 FR 62156, Oct. 17, 2000; 67 FR 57167, 
Sept. 9, 2002] 

§ 61.108 Exemption from the reporting 
and testing requirements of 40 CFR 
61.10. 

All facilities designated under this 
subpart are exempt from the reporting 
requirements of 40 CFR 61.10. 

Subpart J—National Emission 
Standard for Equipment Leaks 
(Fugitive Emission Sources) of 
Benzene 

SOURCE: 49 FR 23513, June 6, 1984, unless 
otherwise noted. 

§ 61.110 Applicability and designation 
of sources. 

(a) The provisions of this subpart 
apply to each of the following sources 
that are intended to operate in benzene 
service: pumps, compressors, pressure 
relief devices, sampling connection sys-
tems, open-ended valves or lines, 
valves, connectors, surge control ves-
sels, bottoms receivers, and control de-
vices or systems required by this sub-
part. 

(b) The provisions of this subpart do 
not apply to sources located in coke 
by-product plants. 

(c)(1) If an owner or operator applies 
for one of the exemptions in this para-
graph, then the owner or operator shall 
maintain records as required in 
§ 61.246(i). 
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(2) Any equipment in benzene service 
that is located at a plant site designed 
to produce or use less than 1,000 
megagrams (1,102 tons) of benzene per 
year is exempt from the requirements 
of § 61.112. 

(3) Any process unit (defined in 
§ 61.241) that has no equipment in ben-
zene service is exempt from the re-
quirements of § 61.112. 

(d) While the provisions of this sub-
part are effective, a source to which 
this subpart applies that is also subject 
to the provisions of 40 CFR part 60 only 
will be required to comply with the 
provisions of this subpart. 

[49 FR 23513, June 6, 1984, as amended at 65 
FR 62156, Oct. 17, 2000; 65 FR 78280, Dec. 14, 
2000] 

§ 61.111 Definitions. 
As used in this subpart, all terms not 

defined herein shall have the meaning 
given them in the Act, in subpart A of 
part 61, or in subpart V of part 61, and 
the following terms shall have the spe-
cific meanings given them: 

In benzene service means that a piece 
of equipment either contains or con-
tacts a fluid (Liquid or gas) that is at 
least 10 percent benzene by weight as 
determined according to the provisions 
of § 61.245(d). The provisions of 
§ 61.245(d) also specify how to determine 
that a piece of equipment is not in ben-
zene service. 

Semiannual means a 6-month period; 
the first semiannual period concludes 
on the last day of the last month dur-
ing the 180 days following initial start-
up for new sources; and the first semi-
annual period concludes on the last day 
of the last full month during the 180 
days after June 6, 1984 for existing 
sources. 

§ 61.112 Standards. 
(a) Each owner or operator subject to 

the provisions of this subpart shall 
comply with the requirements of sub-
part V of this part. 

(b) An owner or operator may elect 
to comply with the requirements of 
§§ 61.243–1 and 61.243–2. 

(c) An owner or operator may apply 
to the Administrator for a determina-
tion of an alternative means of emis-
sion limitation that achieves a reduc-
tion in emissions of benzene at least 

equivalent to the reduction in emis-
sions of benzene achieved by the con-
trols required in this subpart. In doing 
so, the owner or operator shall comply 
with requirements of § 61.244. 

Subpart K—National Emission 
Standards for Radionuclide 
Emissions From Elemental 
Phosphorus Plants 

SOURCE: 54 FR 51699, Dec. 15, 1989, unless 
otherwise noted. 

§ 61.120 Applicability. 

The provisions of this subpart are ap-
plicable to owners or operators of 
calciners and nodulizing kilns at ele-
mental phosphorus plants. 

§ 61.121 Definitions. 

(a) Elemental phosphorus plant or 
plant means any facility that processes 
phosphate rock to produce elemental 
phosphorus. A plant includes all build-
ings, structures, operations, calciners 
and nodulizing kilns on one contiguous 
site. 

(b) Calciner or Nodulizing kiln means a 
unit in which phosphate rock is heated 
to high temperatures to remove or-
ganic material and/or to convert it to a 
nodular form. For the purpose of this 
subpart, calciners and nodulizing kilns 
are considered to be similar units. 

§ 61.122 Emission standard. 

Emissions of polonium-210 to the am-
bient air from all calciners and 
nodulizing kilns at an elemental phos-
phorus plant shall not exceed a total of 
2 curies a year; except that compliance 
with this standard may be conclusively 
shown if the elemental phosphorus 
plant: 

(a) Installs a Hydro-Sonic ® Tandem 
Nozzle Fixed Throat Free-Jet Scrubber 
System including four scrubber units, 

(b) All four scrubber units are oper-
ated continuously with a minimum av-
erage over any 6-hour period of 40 
inches (water column) of pressure drop 
across each scrubber during calcining 
of phosphate shale, 

(c) The system is used to scrub emis-
sions from all calciners and/or 
nodulizing kilns at the plant, and 
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