AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Management Regulation

(b) Methods of sale may include
sealed bid sales, spot bid sales, auc-
tions, or negotiated sales and may be
conducted at a physical location or
through any electronic media that is
publicly accessible.

COMPETITIVE SALES

§102-38.85 What is a sealed bid sale?

A sealed bid sale is a sale in which
bid prices are Kkept confidential until
bid opening. Bids are submitted either
electronically or in writing according
to formats specified by the selling
agency, and all bids are held for public
disclosure at a designated time and
place.

§102-38.90 What is a spot bid sale?

A spot bid sale is a sale where imme-
diately following the offering of the
item or lot of property, bids are exam-
ined, and awards are made or bids re-
jected on the spot. Bids are either sub-
mitted electronically or in writing ac-
cording to formats specified by the
selling agency, and must not be dis-
closed prior to announcement of award.

§102-38.95 What is an auction?

An auction is a sale where the bid
amounts of different bidders are dis-
closed as they are submitted, providing
bidders the option to increase their
bids if they choose. Bids are submitted
electronically and/or by those phys-
ically present at the sale. Normally,
the bidder with the highest bid at the
close of each bidding process is award-
ed the property.

NEGOTIATED SALES

§102-38.100 What is a negotiated sale?

A negotiated sale is a sale where the
selling price is arrived at between the
seller and the buyer, subject to obtain-
ing such competition as is feasible
under the circumstances.

§102-38.105 Under what conditions
may we negotiate sales of personal
property?

You may negotiate sales of personal
property when—

(a) The personal property has an esti-
mated fair market value that does not
exceed $15,000;

§102-38.115

(b) The disposal will be to a State,
territory, possession, political subdivi-
sion thereof, or tax-supported agency
therein, and the estimated fair market
value of the property and other satis-
factory terms of disposal are obtained
by negotiation;

(c) Bid prices after advertising are
not reasonable and re-advertising
would serve no useful purpose;

(d) Public exigency does not permit
any delay such as that caused by the
time required to advertise a sale;

(e) The sale promotes public health,
safety, or national security;

(f) The sale is in the public interest
under a national emergency declared
by the President or the Congress. This
authority may be used only with spe-
cific lot(s) of property or for categories
determined by the Administrator of
General Services for a designated pe-
riod but not in excess of three months;

(g) Selling the property competi-
tively would have an adverse impact on
the national economy, provided that
the estimated fair market value of the
property and other satisfactory terms
of disposal can be obtained by negotia-
tion, e.g., sale of large quantities of an
agricultural product that impact do-
mestic markets; or

(h) Otherwise authorized by Title 40
of the U.S. Code or other law.

§102-38.110 Who approves our deter-
minations to conduct negotiated
sales?

The head of your agency (or his/her
designee) must approve all negotiated
sales of personal property.

§102-38.115 What are the specific re-
porting requirements for negotiated
sales?

For negotiated sales of personal prop-
erty, you must—

(a) In accordance with 40 U.S.C.
545(e), and in advance of the sale, sub-
mit to the oversight committees for
the General Services Administration
(GSA) in the Senate and House, explan-
atory statements for each sale by nego-
tiation of any personal property with
an estimated fair market value in ex-
cess of $15,000. You must maintain cop-
ies of the explanatory statements in
your disposal files. No statement is
needed for negotiated sales at fixed
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