
173 

Federal Management Regulation § 102–42.130 

§ 102–42.110 How must we justify a 
transfer request? 

You may only request excess gifts 
and decorations for public display or 
other bona fide agency use and not for 
the personal benefit of any individual. 
GSA may require that transfer orders 
be supported by justifications for the 
intended display or official use of re-
quested gifts and decorations. Jewelry 
and watches that are transferred for of-
ficial display must be displayed with 
adequate provisions for security. 

§ 102–42.115 What must we do when 
the transferred gifts and decora-
tions are no longer required for of-
ficial use? 

When transferred gifts and decora-
tions are no longer required for official 
use, report these gifts and decorations 
to the GSA as excess property on a SF 
120, including the original transfer 
order number or a copy of the original 
transfer order. 

Subpart C—Donation of Foreign 
Gifts and Decorations 

§ 102–42.120 When may gifts or decora-
tions be donated to State agencies? 

If there is no Federal requirement for 
the gifts or decorations, and if gifts 
were not sold to the employee, GSA 
may make the gifts or decorations 
available for donation to State agen-
cies under this subpart and part 102–37 
of this subchapter B. 

[65 FR 45539, July 24, 2000, as amended at 71 
FR 28778, May 18, 2006] 

§ 102–42.125 How is donation of gifts 
or decorations accomplished? 

The State Agencies for Surplus Prop-
erty (SASP) must initiate the process 
on behalf of a prospective donee (e.g., 
units of State or local governments 
and eligible non-profit organizations) 
by: 

(a) Completing a Standard Form (SF) 
123, Transfer Order Surplus Personal 
Property, and submitting it to General 
Services Administration, Property 
Management Division (FBP), Wash-
ington, DC 20406. Conspicuously mark 
the SF 123 with the words, ‘‘FOREIGN 
GIFTS AND/OR DECORATIONS.’’ 

(b) Attaching an original and two 
copies of a letter of intent to each SF 
123 submitted to GSA. An authorized 
representative of the proposed donee 
must sign and date the letter, setting 
forth a detailed plan for use of the 
property. The letter of intent must 
provide the following information: 

(1) Identifying the donee applicant, 
including its legal name and complete 
address, its status as a public agency 
or as an eligible nonprofit tax-exempt 
activity, and the name, title, and tele-
phone number of its authorized rep-
resentative; 

(2) A description of the gift or decora-
tion requested, including the gift’s 
commercially appraised value or esti-
mated fair market value if no commer-
cial appraisal was performed; and 

(3) Details on the planned use of the 
gift or decoration, including where and 
how it will be used and how it will be 
safeguarded. 

§ 102–42.130 Are there special require-
ments for the donation of gifts and 
decorations? 

Yes, GSA imposes special handling 
and use limitations on the donation of 
gifts and decorations. The SASP dis-
tribution document must contain or in-
corporate by reference the following: 

(a) The donee must display or use the 
gift or decoration in accordance with 
its GSA-approved letter of intent. 

(b) There must be a period of restric-
tion which will expire after the gift or 
decoration has been used for the pur-
pose stated in the letter of intent for a 
period of 10 years, except that GSA 
may restrict the use of the gift or deco-
ration for such other period when the 
inherent character of the property jus-
tifies such action. 

(c) The donee must allow the right of 
access to the donee’s premises at rea-
sonable times for inspection of the gift 
or decoration by duly authorized rep-
resentatives of the SASP or the U.S. 
Government. 

(d) During the period of restriction, 
the donee must not: 

(1) Sell, trade, lease, lend, bail, en-
cumber, cannibalize or dismantle for 
parts, or otherwise dispose of the prop-
erty; 

(2) Remove it permanently for use 
outside the State; 
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(3) Transfer title to the gift or deco-
ration directly or indirectly; or 

(4) Do or allow anything to be done 
that would contribute to the gift or 
decoration being seized, attached, lost, 
stolen, damaged, or destroyed. 

(e) If the gift or decoration is no 
longer suitable, usable, or needed by 
the donee for the stated purpose of do-
nation during the period of restriction, 
the donee must promptly notify the 
General Services Administration, Prop-
erty Management Division (FBP), 
Washington, DC 20406, through the 
SASP, and upon demand by GSA, title 
and right to possession of the gift or 
decoration reverts to the U.S. Govern-
ment. In this event, the donee must 
comply with transfer or disposition in-
structions furnished by GSA through 
the SASP, and pay the costs of trans-
portation, handling, and reasonable in-
surance during transportation. 

(f) The donee must comply with all 
additional conditions covering the han-
dling and use of any gift or decoration 
imposed by GSA. 

(g) If the donee fails to comply with 
the conditions or limitations during 
the period of restriction, the SASP 
may demand return of the gift or deco-
ration and, upon such demand, title 
and right to possession of the gift or 
decoration reverts to the U.S. Govern-
ment. In this event, the donee must re-
turn the gift or decoration in accord-
ance with instructions furnished by the 
SASP, with costs of transportation, 
handling, and reasonable insurance 
during transportation to be paid by the 
donee or as directed by the SASP. 

(h) If the gift or decoration is lost, 
stolen, or cannot legally be recovered 
or returned for any other reason, the 
donee must pay to the U.S. Govern-
ment the fair market value of the gift 
or decoration at the time of its loss, 
theft, or at the time that it became un-
recoverable as determined by GSA. If 
the gift or decoration is damaged or de-
stroyed, the SASP may require the 
donee to: 

(1) Return the item and pay the dif-
ference between its former fair market 
value and its current fair market 
value; or 

(2) Pay the fair market value, as de-
termined by GSA, of the item had it 
not been damaged or destroyed. 

Subpart D—Sale or Destruction of 
Foreign Gifts and Decorations 

§ 102–42.135 Whose approval must be 
obtained before a foreign gift or 
decoration is offered for public 
sale? 

The Secretary of State or the Sec-
retary’s designee must approve any 
sale of foreign gifts or decorations (ex-
cept sale of foreign gifts to the em-
ployee, that is approved in this part). 

§ 102–42.140 How is a sale of a foreign 
gift or decoration to an employee 
conducted? 

Foreign gifts and decorations must 
be offered first through negotiated 
sales to the employee who has indi-
cated an interest in purchasing the 
item. The sale price must be the com-
mercially appraised value of the gift. 
Sales must be conducted and docu-
mented in accordance with part 102–38 
of this subchapter B. 

[68 FR 56496, Sept. 4, 2003, as amended at 71 
FR 28778, May 18, 2006] 

§ 102–42.145 When is public sale of a 
foreign gift or decoration author-
ized? 

A public sale is authorized if a for-
eign gift or decoration: 

(a) Survives Federal utilization 
screening; 

(b) Is not purchased by the employee; 
(c) Survives donation screening; and 
(d) Is approved by the Secretary of 

State or designee. 

§ 102–42.150 What happens to proceeds 
from sales? 

The proceeds from the sale of foreign 
gifts or decorations must be deposited 
in the Treasury as miscellaneous re-
ceipts, unless otherwise authorized. 

§ 102–42.155 Can foreign gifts or deco-
rations be destroyed? 

Yes, foreign gifts or decorations that 
are not sold under this part may be de-
stroyed and disposed of as scrap or for 
their material content under part 102– 
38 of this subchapter B. 

[65 FR 45539, July 24, 2000, as amended at 71 
FR 28778, May 18, 2006] 
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