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being needed for the development or 
operation of a port facility. 

§ 102–75.825 Who must the disposal 
agency notify when surplus real 
and related personal property is 
available for port facility use? 

The disposal agency must notify es-
tablished State, regional or metropoli-
tan clearinghouses and eligible public 
agencies that surplus real property is 
available for the development or oper-
ation of a port facility. The disposal 
agency must transmit a copy of the no-
tice to DOT and a copy of the land-
holding agency’s Report of Excess Real 
Property (Standard Form 118 and sup-
porting schedules). 

§ 102–75.830 What does the surplus no-
tice contain? 

Surplus notices to eligible public 
agencies must state— 

(a) That public agencies must coordi-
nate any planning involved in the de-
velopment of the comprehensive and 
coordinated plan of use and procure-
ment of property, with DOT, the Sec-
retary of Labor, and the Secretary of 
Commerce; 

(b) That any party interested in ac-
quiring the property for use as a port 
facility must contact the Department 
of Transportation, Maritime Adminis-
tration, for the application and in-
structions; 

(c) That the disposal agency must ap-
prove a recommendation from DOT be-
fore it can assign the property to DOT 
(see § 102–75.905); and 

(d) That any subsequent conveyance 
is subject to the approval of the head of 
the disposal agency as stipulated under 
40 U.S.C. 554 and referenced in § 102– 
75.865. 

§ 102–75.835 When must DOT notify 
the disposal agency that an eligible 
applicant is interested in acquiring 
the property? 

DOT must notify the disposal agency 
within 30 calendar days after the date 
of the surplus notice if there is an eli-
gible applicant interested in acquiring 
the property. After that 30–calendar 
day period expires, DOT then has an-
other 30 calendar days to review and 
approve applications and notify the 
disposal agency of the need for the 
property. If no application is approved, 

then DOT must notify the disposal 
agency that there is no requirement for 
the property within the same 30–cal-
endar day period allotted for review 
and approval. 

§ 102–75.840 What action must the dis-
posal agency take after an eligible 
public agency has submitted a plan 
of use for and an application to ac-
quire a port facility property? 

Whenever an eligible public agency 
has submitted a plan of use for a port 
facility requirement, the disposal agen-
cy must transmit two copies of the 
plan to DOT. DOT must either submit 
to the disposal agency, within 30 cal-
endar days after the date the plan is 
transmitted, a recommendation for as-
signment of the property to DOT, or in-
form the disposal agency, within the 
30–calendar day period, that a rec-
ommendation will not be made for as-
signment of the property to DOT. 

§ 102–75.845 What must DOT address 
in the assignment recommendation 
submitted to the disposal agency? 

Any assignment recommendation 
that DOT submits to the disposal agen-
cy must provide complete information 
concerning the contemplated port fa-
cility use, including— 

(a) An identification of the property; 
(b) An identification of the applicant; 
(c) A copy of the approved applica-

tion, which defines the proposed plan of 
use of the property; 

(d) A statement that DOT’s deter-
mination (that the property is located 
in an area of serious economic disrup-
tion) was made in consultation with 
the Secretary of Labor; 

(e) A statement that DOT approved 
the economic development plan, associ-
ated with the plan of use of the prop-
erty, in consultation with the Sec-
retary of Commerce; and 

(f) A copy of the explanatory state-
ment, required under 40 U.S.C. 
554(c)(2)(C). 

§ 102–75.850 What responsibilities do 
landholding agencies have con-
cerning properties to be used in the 
development or operation of a port 
facility? 

Landholding agencies must cooperate 
to the fullest extent possible with DOT 
representatives and the Secretary of 
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Commerce in their inspection of such 
property, and with the Secretary of 
Labor in affirming that the property is 
in an area of serious economic disrup-
tion, and in furnishing any information 
relating to such property. 

§ 102–75.855 What happens if DOT does 
not submit an assignment rec-
ommendation? 

If DOT does not submit an assign-
ment recommendation or if it is not re-
ceived within 30 calendar days, the dis-
posal agency must proceed with other 
disposal action. 

§ 102–75.860 What happens after the 
disposal agency receives the assign-
ment recommendation from DOT? 

If, after considering other uses for 
the property, the disposal agency ap-
proves the assignment recommenda-
tion from DOT, the disposal agency 
must assign the property by letter or 
other document to DOT. If the disposal 
agency disapproves the recommenda-
tion, the disposal agency must likewise 
notify DOT. The disposal agency must 
furnish to the landholding agency a 
copy of the assignment, unless the 
landholding agency is also the disposal 
agency. 

§ 102–75.865 What responsibilities does 
DOT have after receiving the dis-
posal agency’s assignment letter? 

After receiving the assignment letter 
from the disposal agency, DOT must 
provide the disposal agency with a No-
tice of Proposed Transfer within 30 cal-
endar days after the date of the assign-
ment letter. If the disposal agency ap-
proves the proposed transfer within 30 
calendar days of the receipt of the No-
tice of Proposed Transfer, DOT may 
prepare the conveyance documents and 
proceed with the conveyance. DOT 
must take all necessary actions to ac-
complish the conveyance within 15 cal-
endar days after the expiration of the 
30–calendar day period provided for the 
disposal agency to consider the notice. 
DOT must furnish the disposal agency 
two conformed copies of the instru-
ments conveying property and all re-
lated documents containing restric-
tions or conditions regulating the fu-
ture use, maintenance, or transfer of 
the property. 

§ 102–75.870 Who is responsible for en-
forcing compliance with the terms 
and conditions of the port facility 
conveyance? 

DOT is responsible for enforcing com-
pliance with the terms and conditions 
of conveyance, including reforming, 
correcting, or amending any instru-
ment of conveyance; granting releases; 
and taking any necessary actions to re-
capture the property following the pro-
visions of 40 U.S.C. 554(f). Any of these 
actions are subject to the approval of 
the head of the disposal agency. DOT 
must notify the head of the disposal 
agency of its intent to take any pro-
posed action, identify the property af-
fected, and describe in detail the pro-
posed action, including the reasons for 
the proposed action. 

§ 102–75.875 What happens in the case 
of repossession by the United States 
under a reversion of title for non-
compliance with the terms or condi-
tions of conveyance? 

In each case of a repossession by the 
United States, DOT must, at or prior to 
reversion of title, provide the appro-
priate GSA regional property disposal 
office, with a Report of Excess Real 
Property (Standard Form 118) and ac-
companying schedules. After receiving 
a statement from DOT that title to the 
property is proposed for revesting, GSA 
will review the statement and deter-
mine if title should be revested. If 
GSA, in consultation with DOT, deter-
mines that the property should be re-
vested, DOT must submit a Standard 
Form 118 to GSA. GSA will review and 
act upon the Standard Form 118, if ac-
ceptable. However, the grantee must 
provide protection and maintenance for 
the property until the title reverts to 
the Federal Government, including the 
period following the notice of intent to 
revert. Such protection and mainte-
nance must, at a minimum, conform to 
the standards prescribed in the GSA 
Customer Guide to Real Property Dis-
posal. 

NEGOTIATED SALES 

§ 102–75.880 When may Executive 
agencies conduct negotiated sales? 

Executive agencies may conduct ne-
gotiated sales only when— 
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