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his or her behalf. In such cir-
cumstances, the requester must certify 
on the Request Form that he or she is 
authorizing the representative to pur-
sue benefits under this Program on his 
or her behalf. 

(c) Representatives of minors and le-
gally incompetent adults. A requester 
who is a minor or a legally incom-
petent adult must use a representative 
to pursue benefits under this Program 
on his or her behalf. In such cir-
cumstances, the representative must 
certify, in the place provided on the 
Request Form, that the requester is a 
minor or a legally incompetent adult 
and that the representative is filing on 
behalf of the requester. In addition, be-
fore the requester will be paid by the 
Program, the representative must sub-
mit the documentation described in 
§ 102.63. 

(d) No payment or reimbursement for 
representatives’ fees or costs. The Act 
does not authorize the Secretary to 
pay, or reimburse for, any fees or costs 
associated with the requester’s use of a 
personal representative under this Pro-
gram, including those of an attorney. 

[68 FR 70096, Dec. 16, 2003, as amended at 71 
FR 29811, May 24, 2006] 

§ 102.45 Multiple survivors. 
Multiple survivors of the same small-

pox vaccine recipient or vaccinia con-
tact may file Request Forms sepa-
rately or together. Multiple survivors 
may also submit one set of any re-
quired documentation on behalf of all 
of the requesting survivors as long as 
such documentation is identical for 
each survivor. 

§ 102.46 Amending a request package. 
(a) Generally. All requesters may 

amend their documentation concerning 
eligibility until the Secretary has 
made an eligibility determination. Re-
questers also may amend their infor-
mation or documentation concerning 
the calculation of benefits until the 
Secretary has made a benefits deter-
mination. The Secretary may, at his 
discretion, accept eligibility or bene-
fits documents even after eligibility or 
benefits determinations have been 
made (e.g., the Secretary may accept 
new documents concerning eligibility 
after determining that a requester is 

ineligible and may use such documents 
to reevaluate the earlier eligibility de-
termination). However, such new docu-
mentation will not be used in any re-
consideration regarding the initial de-
termination. The Secretary will not 
consider any documentation submitted 
after the Program terminates. 

(b) Requesters who are survivors. If a 
smallpox vaccine recipient or vaccinia 
contact submitted a Request Form 
within the filing deadline, but subse-
quently dies, his or her survivor(s) may 
amend his or her Request Package at 
any time before the Program termi-
nates in order to be considered eligible 
for death benefits. Such an amendment 
can be filed regardless of whether the 
Secretary made an eligibility deter-
mination or paid benefits with respect 
to the deceased person’s Request Pack-
age. However, a survivor filing an 
amendment to a previously filed Re-
quest Package may only be entitled to 
benefits if the previously filed Request 
Package was filed within the governing 
filing deadline. All documentation that 
has already been submitted with re-
spect to the deceased person will be 
considered part of the survivor request-
er’s Request Package, and he or she is 
not required to resubmit such docu-
mentation. Survivor requesters must 
also file an amendment to a Request 
Package if there is a change in the 
order of priority of survivors, as de-
scribed in § 102.11. Such an amendment 
may be filed at any time before the 
Program terminates. 

(c) Requests in which benefits are 
sought by the estate of a deceased small-
pox vaccine recipient or vaccinia contact. 
If a smallpox vaccine recipient or 
vaccinia contact submitted a Request 
Form within the filing deadline, but 
subsequently dies, a representative of 
his or her estate may amend his or her 
Request Package at any time before 
the Program terminates in order to be 
considered eligible for benefits. Such 
an amendment can be filed regardless 
of whether the Secretary made an eli-
gibility determination or paid benefits 
with respect to the deceased person’s 
Request Package. However, a rep-
resentative of an estate filing an 
amendment to a previously filed Re-
quest Package may only be entitled to 
benefits if the previously filed Request 
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Package was filed within the governing 
filing deadline. All required docu-
mentation that has already been sub-
mitted with respect to the deceased 
person will be considered part of the 
amended Request Package, and the 
representative of the estate is not re-
quired to resubmit such documenta-
tion. 

Subpart F—Required Documenta-
tion To Be Deemed Eligible 

SOURCE: 68 FR 70096, Dec. 16, 2003, unless 
otherwise noted. 

§ 102.50 Medical records necessary to 
establish that a covered injury was 
sustained. 

(a) In order to establish that a small-
pox vaccine recipient or vaccinia con-
tact sustained a covered injury, a re-
quester must submit the following 
medical records: 

(1) All physician, clinic, or hospital 
outpatient medical records docu-
menting medical visits, consultations, 
and test results that occurred on or 
after the date of the smallpox vaccina-
tion or exposure to vaccinia; and 

(2) All inpatient hospital medical 
records, including the admission his-
tory and physical examination, the dis-
charge summary, all physician sub-
specialty consultation reports, all 
progress notes, and all test results that 
occurred on or after the date of the 
smallpox vaccination or exposure to 
vaccinia. 

(b) A requester may submit addi-
tional medical documentation that he 
or she believes will support the Re-
quest Package. Although generally not 
required if a Table injury was sus-
tained, a requester may need to intro-
duce additional medical documentation 
or scientific evidence in order to estab-
lish that an injury was caused by a 
covered countermeasure (including the 
smallpox vaccine) or vaccinia con-
tracted through accidental vaccinia in-
oculation. 

(c) If certain medical records listed 
in paragraph (a) of this section are un-
available to the requester after he or 
she has made reasonable efforts to ob-
tain the records, the requester must 
submit a statement describing the rea-
sons for the records’ unavailability and 

the efforts he or she has taken to ob-
tain the records. The Secretary has the 
discretion to accept such a statement 
in place of the unavailable medical 
records. In this circumstance, the Sec-
retary may require an authorization 
from the requester (or his or her rep-
resentative) to try to obtain the 
records on his or her behalf. 

(d) In certain circumstances, the Sec-
retary may require additional medical 
records to make a determination that a 
covered injury was sustained (e.g., 
medical records prior to the date of 
vaccination or accidental vaccinia ex-
posure) or may determine that certain 
records described in paragraph (a) of 
this section are not necessary for an 
eligibility determination (e.g., records 
that are duplicative of other records 
submitted). If the Program requests ad-
ditional medical records (or informa-
tion) from a requester’s health care 
practitioner, then the requester may 
use a release form in order to have the 
medical records sent directly to the 
Program. 

§ 102.51 Documentation a smallpox 
vaccine recipient must submit to be 
deemed eligible by the Secretary. 

(a) A smallpox vaccine recipient 
must submit the following documenta-
tion in order to be deemed eligible by 
the Secretary: 

(1) A completed (to the fullest extent 
possible) and signed Request Form. 

(2) Documentation demonstrating 
that the requester: 

(i) Is a health care worker, law en-
forcement officer, firefighter, security 
personnel, emergency medical per-
sonnel, other public safety personnel, 
or support personnel for such occupa-
tional specialties who has volunteered 
and been selected to be a member of a 
smallpox emergency response plan 
prior to the time at which the Sec-
retary publicly announces that an ac-
tive case of smallpox has been identi-
fied within or outside of the United 
States and that the requester is or will 
be functioning in a role identified in a 
smallpox emergency response plan; and 

(ii) Was administered a smallpox vac-
cine pursuant to an approved smallpox 
emergency response plan during the ef-
fective period of the Declaration. 
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