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of standard film radiographs or digital chest 
image files available from the ILO or other 
set of chest image files accepted by NIOSH 
as equivalent. 

MSHA means the Mine Safety and Health 
Administration, Department of Labor. 

Miner means any individual including any 
coal mine construction worker who is work-
ing in or at any underground coal mine, but 
does not include any surface worker who 
does not have direct contact with under-
ground coal mining or with coal processing 
operations. 

NIOSH means the National Institute for 
Occupational Safety and Health (NIOSH), lo-
cated within the Centers for Disease Control 
and Prevention (CDC). Within NIOSH, the 
Division of Respiratory Disease Studies 
(DRDS), Box 4258, Morgantown, WV 26504, 
formerly called the Appalachian Laboratory 
for Occupational Safety and Health, is the 
organizational unit that has programmatic 
responsibility for the chest radiographic ex-
amination program. 

NIOSH representative means employees of 
CDC/NIOSH and employees of CDC contrac-
tors. 

Operator means any owner, lessee, or other 
person who operates, controls, or supervises 
an underground coal mine or any inde-
pendent contractor performing services or 
construction at such mine. 

Panel of B Readers means the group of phy-
sicians that are currently approved by 
NIOSH as B Readers. 

Pre-placement physical examination means 
any medical examination that includes a 
chest radiographic examination given in ac-
cordance with the specifications of this Part 
to a person not previously employed by the 
same operator. Such examinations should be 
conducted consistent with applicable law, in-
cluding the Americans with Disabilities Act 
of 1990, which provides that pre-placement 
examinations take place only after an offer 
of employment has been made and subject to 
certain restrictions (42 U.S.C. 12112(d)). 

Qualified medical physicist means an indi-
vidual who is trained in evaluating the per-
formance of radiographic equipment includ-
ing radiation controls and facility quality 
assurance programs, and has the relevant 
current certification by a competent U.S. na-
tional board, or unrestricted license or ap-
proval from a U.S. State or territory. 

Radiographic technique chart means a table 
that specifies the types of cassette, inten-
sifying screen, film or digital detector, grid, 
filter, and lists X-ray machine settings (tim-
ing, kVp, mA) that enables the radiographer 
to select the correct settings based on the 
body habitus or the thickness of the chest 
tissue. 

Radiologic technologist means an individual 
who has met the requirements for privileges 
to perform general radiographic procedures 
and for competence in using the equipment 

and software employed by the examining fa-
cility to obtain chest images as specified by 
the State or Territory and examining facil-
ity in which such services are provided. Opti-
mally, such an individual will have com-
pleted a formal training program in radiog-
raphy leading to a certificate, an associate 
degree, or a bachelor’s degree and partici-
pated in the voluntary initial certification 
and annual renewal of registration for 
radiologic technologists offered by the 
American Registry of Radiologic Tech-
nologists. 

Secretary means the Secretary of Health 
and Human Services and any other officer or 
employee of the Department of Health and 
Human Services to whom the authority in-
volved may be delegated. 

Soft copy means the image of a coal miner’s 
chest radiograph acquired using a digital ra-
diography system, viewed at the full resolu-
tion of the image acquisition system using 
an electronic medical image display device. 

§ 37.3 Chest roentgenograms required 
for miners. 

(a) Voluntary examinations. Every op-
erator shall provide to each miner who 
is employed in or at any of its under-
ground coal mines and who was em-
ployed in underground coal mining 
prior to December 30, 1969, or who has 
completed the required examinations 
under § 37.3(b) an opportunity for a 
chest roentgenogram in accordance 
with this subpart: 

(1) Following August 1, 1978 ALOSH 
will notify the operator of each under-
ground coal mine of a period within 
which the operator may provide exami-
nations to each miner employed at its 
coal mine. The period shall begin no 
sooner than the effective date of these 
regulations and end no later than a 
date specified by ALOSH separately for 
each coal mine. The termination date 
of the period will be approximately 5 
years from the date of the first exam-
ination which was made on a miner 
employed by the operator in its coal 
mine under the former regulations of 
this subpart adopted July 27, 1973. 
Within the period specified by ALOSH 
for each mine, the operator may select 
a 6-month period within which to pro-
vide examinations in accordance with a 
plan approved under § 37.5. 

Example: ALOSH finds that between July 
27, 1973, and March 31, 1975, the first roent-
genogram for a miner who was employed at 
mine Y and who was employed in under-
ground coal mining prior to December 30, 
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1969, was made on January 1, 1974. ALOSH 
will notify the operator of mine Y that the 
operator may select and designate on its 
plan a 6-month period within which to offer 
its examinations to its miners employed at 
mine Y. The 6-month period shall be sched-
uled between August 1, 1978 and January 1, 
1979 (5 years after January 1, 1974). 

(2) For all future voluntary examina-
tions, ALOSH will notify the operator 
of each underground coal mine when 
sufficient time has elapsed since the 
end of the previous 6-month period of 
examinations. ALOSH will specify to 
the operator of each mine a period 
within which the operator may provide 
examinations to its miners employed 
at its coal mine. The period shall begin 
no sooner than 31⁄2 years and end no 
later than 41⁄2 years subsequent to the 
ending date of the previous 6-month pe-
riod specified for a coal mine either by 
the operator on an approved plan or by 
ALOSH if the operator did not submit 
an approved plan. Within the period 
specified by ALOSH for each mine, the 
operator may select a 6-month period 
within which to provide examinations 
in accordance with a plan approved 
under § 37.5. 

Example: ALOSH finds that examinations 
were previously provided to miners employed 
at mine Y in a 6-month period from July 1, 
1979, to December 31, 1979. ALOSH notifies 
the operator at least 3 months before July 1, 
1983 (31⁄2 years after December 31, 1979) that 
the operator may select and designate on its 
plan the next 6-month period within which 
to offer examinations to its miners employed 
at mine Y. The 6-month period shall be 
scheduled between July 1, 1983, and July 1, 
1984 (between 31⁄2 and 41⁄2 years after Decem-
ber 31, 1979). 

(3) Within either the next or future 
period(s) specified by ALOSH to the op-
erator for each of its coal mines, the 
operator of the coal mine may select a 
different 6-month period for each of its 
mines within which to offer examina-
tions. In the event the operator does 
not submit an approved plan, ALOSH 
will specify a 6-month period to the op-
erator within which miners shall have 
the opportunity for examinations. 

(b) Mandatory examinations. Every op-
erator shall provide to each miner who 
begins working in or at a coal mine for 
the first time after December 30, 1969: 

(1) An initial chest roentgenogram as 
soon as possible, but in no event later 

than 6 months after commencement of 
employment. A preemployment phys-
ical examination which was made with-
in the 6 months prior to the date on 
which the miner started to work will 
be considered as fulfilling this require-
ment. An initial chest roentgenogram 
given to a miner according to former 
regulations for this subpart prior to 
August 1, 1978 will also be considered as 
fulfilling this requirement. 

(2) A second chest roentgenogram, in 
accordance with this subpart, 3 years 
following the initial examination if the 
miner is still engaged in underground 
coal mining. A second roentgenogram 
given to a miner according to former 
regulations under this subpart prior to 
August 1, 1978 will be considered as ful-
filling this requirement. 

(3) A third chest roentgenogram 2 
years following the second chest roent-
genogram if the miner is still engaged 
in underground coal mining and if the 
second roentgenogram shows evidence 
of category 1, category 2, category 3 
simple pneumoconioses, or complicated 
pneumoconioses (ILO Classification). 

(c) ALOSH will notify the miner 
when he or she is due to receive the 
second or third mandatory examina-
tion under (b) of this section. Simi-
larly, ALOSH will notify the coal mine 
operator when the miner is to be given 
a second examination. The operator 
will be notified concerning a miner’s 
third examination only with the min-
er’s written consent, and the notice to 
the operator shall not state the med-
ical reason for the examination nor 
that it is the third examination in the 
series. If the miner is notified by 
ALOSH that the third mandatory ex-
amination is due and the operator is 
not so notified, availability of the 
roentgenographic examination under 
the operator’s plan shall constitute the 
operator’s compliance with the require-
ment to provide a third mandatory ex-
amination even if the miner refuses to 
take the examination. 

(d) The opportunity for chest roent-
genograms to be available by an oper-
ator for purposes of this subpart shall 
be provided in accordance with a plan 
which has been submitted and approved 
in accordance with this subpart. 

(e) Any examinations conducted by 
the Secretary in the National Study of 
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Coal Workers’ Pneumoconiosis after 
January 1, 1977, but before August 1, 
1978 shall satisfy the requirements of 
this section with respect to the specific 
examination given (see § 37.6(d)). 

[43 FR 33715, Aug. 1, 1978; 43 FR 38830, Aug. 31, 
1978, as amended at 49 FR 7563, Mar. 1, 1984] 

EFFECTIVE DATE NOTE: At 77 FR 56726, 
Sept. 13, 2012, § 37.3 was revised, effective Oct. 
15, 2012. For the convenience of the user, the 
revised text is set forth as follows: 

§ 37.3 Chest radiographs required for min-
ers. 

(a) Voluntary examinations. Every operator 
must provide to each miner who is employed 
in or at any of its underground coal mines 
and who was employed in underground coal 
mining prior to December 30, 1969, or who has 
completed the required examinations under 
§ 37.3(b) an opportunity for a chest 
radiograph in accordance with this subpart: 

(1) Following August 1, 1978 NIOSH will no-
tify the operator of each underground coal 
mine of a period within which the operator 
may provide examinations to each miner em-
ployed at its coal mine. The period must 
begin no sooner than October 15, 2012 and end 
no later than a date specified by NIOSH sep-
arately for each coal mine. The termination 
date of the period will be approximately 5 
years from the date of the first examination 
that was made on a miner employed by the 
operator in its coal mine under the former 
regulations of this subpart adopted July 27, 
1973. Within the period specified by NIOSH 
for each mine, the operator may select a 6- 
month period within which to provide exami-
nations in accordance with a plan approved 
under § 37.5. 

Example: NIOSH finds that between July 27, 
1973, and March 31, 1975, the first radiograph 
for a miner who was employed at mine Y and 
who was employed in underground coal min-
ing prior to December 30, 1969, was made on 
January 1, 1974. NIOSH will notify the oper-
ator of mine Y that the operator may select 
and designate on its plan a 6-month period 
within which to offer its examinations to its 
miners employed at mine Y. The 6-month pe-
riod must be scheduled between August 1, 
1978 and January 1, 1979 (5 years after Janu-
ary 1, 1974). 

(2) For all future voluntary examinations, 
NIOSH will notify the operator of each un-
derground coal mine when sufficient time 
has elapsed since the end of the previous 6- 
month period of examinations. NIOSH will 
specify to the operator of each mine a period 
within which the operator may provide ex-
aminations to its miners employed at its 
coal mine. The period must begin no sooner 
than 31⁄2 years and end no later than 41⁄2 
years subsequent to the ending date of the 

previous 6-month period specified for a coal 
mine either by the operator on an approved 
plan or by NIOSH if the operator did not sub-
mit an approved plan. Within the period 
specified by NIOSH for each mine, the oper-
ator may select a 6-month period within 
which to provide examinations in accordance 
with a plan approved under § 37.5. 

Example: NIOSH finds that examinations 
were previously provided to miners employed 
at mine Y in a 6-month period from July 1, 
1979, to December 31, 1979. NIOSH notifies the 
operator at least 3 months before July 1, 1983 
(31⁄2 years after December 31, 1979) that the 
operator may select and designate on its 
plan the next 6-month period within which 
to offer examinations to its miners employed 
at mine Y. The 6-month period must be 
scheduled between July 1, 1983, and July 1, 
1984 (between 31⁄2 and 41⁄2 years after Decem-
ber 31, 1979). 

(3) Within either the next or future pe-
riod(s) specified by NIOSH to the operator 
for each of its coal mines, the operator of the 
coal mine may select a different 6-month pe-
riod for each of its mines within which to 
offer examinations. In the event the operator 
does not submit an approved plan, NIOSH 
will specify a 6-month period to the operator 
within which miners must have the oppor-
tunity for examinations. 

(b) Mandatory examinations. Every operator 
must provide to each miner who begins 
working in or at a coal mine for the first 
time after December 30, 1969: 

(1) An initial chest radiograph, as soon as 
possible, but in no event later than 6 months 
after commencement of employment. An ini-
tial chest radiograph given to a miner ac-
cording to former regulations for this sub-
part prior to August 1, 1978 will also be con-
sidered as fulfilling this requirement. 

(2) A second chest radiograph, in accord-
ance with this subpart, 3 years following the 
initial examination if the miner is still en-
gaged in underground coal mining. A second 
radiograph given to a miner according to 
former regulations under this subpart prior 
to August 1, 1978 will be considered as ful-
filling this requirement. 

(3) A third chest radiograph 2 years fol-
lowing the second chest radiograph if the 
miner is still engaged in underground coal 
mining and if the second radiograph shows 
evidence of category 1 (1⁄0, 1⁄1, 1⁄2), category 2 
(2⁄1, 2⁄2, 2⁄3), category 3 (3⁄2, 3⁄3, 3⁄+) simple 
pneumoconioses, or complicated 
pneumoconioses (ILO Classification). 

(c) NIOSH will notify the miner when he or 
she is due to receive the second or third 
mandatory examination under (b) of this sec-
tion. Similarly, NIOSH will notify the coal 
mine operator when the miner is to be given 
a second examination. The operator will be 
notified concerning a miner’s third examina-
tion only with the miner’s written consent, 
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and the notice to the operator must not 
state the medical reason for the examination 
nor that it is the third examination in the 
series. If the miner is notified by NIOSH that 
the third mandatory examination is due and 
the operator is not so notified, availability 
of the radiographic examination under the 
Coal Mine Operator’s Plan (Form CDC/ 
NIOSH (M)2.10) will constitute the operator’s 
compliance with the requirement to provide 
a third mandatory examination even if the 
miner refuses to take the examination. 

(d) The opportunity for chest radiographs 
to be available by an operator for purposes of 
this subpart must be provided in accordance 
with a plan that has been submitted and ap-
proved in accordance with this subpart. 

§ 37.4 Plans for chest 
roentgenographic examinations. 

(a) Every plan for chest 
roentgenographic examinations of min-
ers shall be submitted on forms pre-
scribed by the Secretary to ALOSH 
within 120 calendar days after August 
1, 1978. In the case of a person who after 
August 1, 1978, becomes an operator of 
a mine for which no plan has been ap-
proved, that person shall submit a plan 
within 60 days after such event occurs. 
A separate plan shall be submitted by 
the operator and by each construction 
contractor for each underground coal 
mine which has a MSHA identification 
number. The plan shall include: 

(1) The name, address, and telephone 
number of the operator(s) submitting 
the plan; 

(2) The name, MSHA identification 
number for respirable dust measure-
ments, and address of the mine in-
cluded in the plan; 

(3) The proposed beginning and end-
ing date of the 6-month period for vol-
untary examinations (see § 37.3(a)) and 
the estimated number of miners to be 
given or offered examinations during 
the 6-month period under the plan; 

(4) The name and location of the ap-
proved X-ray facility or facilities, and 
the approximate date(s) and time(s) of 
day during which the roentgenograms 
will be given to miners to enable a de-
termination of whether the examina-
tions will be conducted at a convenient 
time and place; 

(5) If a mobile facility is proposed, 
the plan shall provide that each miner 
be given adequate notice of the oppor-
tunity to have the examination and 
that no miner shall have to wait for an 

examination more than 1 hour before 
or after his or her work shift. In addi-
tion, the plan shall include: 

(i) The number of change houses at 
the mine. 

(ii) One or more alternate nonmobile 
approved facilities for the reexamina-
tion of miners and for the mandatory 
examination of miners when necessary 
(see § 37.3(b)), or an assurance that the 
mobile facility will return to the loca-
tion(s) specified in the plan as fre-
quently as necessary to provide for ex-
aminations in accordance with these 
regulations. 

(iii) The name and location of each 
change house at which examinations 
will be given. For mines with more 
than one change house, the examina-
tions shall be given at each change 
house or at a change house located at 
a convenient place for each miner. 

(6) The name and address of the ‘‘A’’ 
or ‘‘B’’ reader who will interpret and 
classify the chest roentgenograms. 

(7) Assurances that: (i) The operator 
will not solicit a physician’s 
roentgenographic or other findings 
concerning any miner employed by the 
operator, 

(ii) Instructions have been given to 
the person(s) giving the examinations 
that duplicate roentgenograms or cop-
ies of roentgenograms will not be made 
and that (except as may be necessary 
for the purpose of this subpart) the 
physician’s roentgenographic and other 
findings, as well as the occupational 
history information obtained from a 
miner unless obtained prior to employ-
ment in a preemployment examina-
tion, and disclosed prior to employ-
ment, will not be disclosed in a manner 
which will permit identification of the 
employee with the information about 
him, and 

(iii) The roentgenographic examina-
tions will be made at no charge to the 
miner. 

(b) Operators may provide for alter-
nate facilities and ‘‘A’’ or ‘‘B’’ readers 
in plans submitted for approval. 

(c) The change of operators of any 
mine operating under a plan approved 
pursuant to § 37.5 shall not affect the 
plan of the operator which has trans-
ferred responsibility for the mine. 
Every plan shall be subject to revision 
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