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in a complete and acceptable form. The in-
formation forwarded to MSHA will be in a 
form intended to facilitate prompt dispatch 
of the findings to the miner. The results of 
an examination made of a miner may not be 
processed by NIOSH if the examination was 
made within 6 months of the date of a pre-
vious acceptable examination. 

§ 37.60 Submitting required chest 
roentgenograms and miner identi-
fication documents. 

(a) Each chest roentgenogram re-
quired to be made under this subpart, 
together with the completed 
roentgenographic interpretation form 
and the completed miner identification 
document, shall be sumitted together 
for each miner to ALOSH within 14 cal-
endar days after the roentgenographic 
examination is given and become the 
property of ALOSH. 

(b) If ALOSH deems any part sub-
mitted under paragraph (a) of this sec-
tion inadequate, it will notify the oper-
ator of the deficiency. The operator 
shall promptly make appropriate ar-
rangements for the necessary reexam-
ination. 

(c) Failure to comply with paragraph 
(a) or (b) of this section shall be cause 
to revoke approval of a plan or any 
other approval as may be appropriate. 
An approval which has been revoked 
may be reinstated at the discretion of 
ALOSH after it receives satisfactory 
assurances and evidence that all defi-
ciencies have been corrected and that 
effective controls have been instituted 
to prevent a recurrence. 

(d) Chest roentgenograms and other 
required documents shall be submitted 
only for miners. Results of preemploy-
ment physical examinations of persons 
who are not hired shall not be sub-
mitted. 

(e) If a miner refuses to participate in 
all phases of the examination pre-
scribed in this subpart, no report need 
be made. If a miner refuses to partici-
pate in any phase of the examination 
prescribed in this subpart, all the 
forms shall be submitted with his or 
her name and social security account 
number on each. If any of the forms 
cannot be completed because of the 
miner’s refusal, it shall be marked 
‘‘Miner Refuses,’’ and shall be sub-
mitted. No submission shall be made, 
however, without a completed miner 

identification document containing the 
miner’s name, address, social security 
number and place of employment. 

EFFECTIVE DATE NOTE: At 77 FR 56735, 
Sept. 13, 2012, § 37.60 was amended by revising 
paragraphs (a) through (d), effective Oct. 15, 
2012. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 37.60 Submitting required chest 
radiographs and miner identification 
documents. 

(a) Each chest radiograph required to be 
made under this subpart, together with the 
completed Roentgenographic Interpretation 
Form and the completed Miner Identifica-
tion Document, must be submitted together 
for each miner to NIOSH within 14 calendar 
days after the radiographic examination is 
given and become the property of NIOSH. 

(1) When the radiograph is digital, the 
image file for each radiograph, together with 
either hard copy or electronic versions of the 
completed Roentgenographic Interpretation 
Form and the completed Miner Identifica-
tion Document, must be submitted to NIOSH 
using the software and format specified by 
NIOSH either using portable electronic 
media, or a secure electronic file transfer 
within 14 calendar days after the radio-
graphic examination. NIOSH will notify the 
submitting facility when it has received the 
image files and forms from the examination. 
After this notification, the facility will per-
manently delete, or if this is not techno-
logically feasible for the imaging system 
used, render permanently inaccessible all 
files and forms from its electronic and phys-
ical files. 

(2) [Reserved] 
(b) If NIOSH deems any submission under 

paragraph (a) of this section inadequate, it 
will notify the operator of the deficiency. 
The operator must promptly make appro-
priate arrangements for the necessary reex-
amination. 

(c) Failure to comply with paragraph (a) or 
(b) of this section will be cause to revoke ap-
proval of a plan or any other approval as 
may be appropriate. An approval that has 
been revoked may be reinstated at the dis-
cretion of NIOSH after it receives satisfac-
tory assurances and evidence that all defi-
ciencies have been corrected and that effec-
tive controls have been instituted to prevent 
a recurrence. 

(d) Chest radiographs and other required 
documents must be submitted only for min-
ers. 

REVIEW AND AVAILABILITY OF RECORDS 

§ 37.70 Review of interpretations. 
(a) Any miner who believes the inter-

pretation for pneumoconiosis reported 
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to him or her by MSHA is in error may 
file a written request with ALOSH that 
his or her roentgenogram be reevalu-
ated. If the interpretation was based on 
agreement between an ‘‘A’’ reader and 
a ‘‘B’’ reader, ALOSH will obtain one 
or more additional interpretations by 
‘‘B’’ readers as necessary to obtain 
agreement in accord with § 37.52(b), and 
MSHA shall report the results to the 
miner together with any rights which 
may accrue to the miner in accordance 
with § 37.7. If the reported interpreta-
tion was based on agreement between 
two (or more) ‘‘B’’ readers, the reading 
will be accepted as conclusive and the 
miner shall be so informed by MSHA. 

(b) Any operator who is directed by 
MSHA to transfer a miner to a less 
dusty atmosphere based on the most 
recent examination made subsequent 
to August 1, 1978, may file a written re-
quest with ALOSH to review its find-
ings. The standards set forth in para-
graph (a) of this section apply and the 
operator and miner will be notified by 
MSHA whether the miner is entitled to 
the option to transfer. 

EFFECTIVE DATE NOTE: At 77 FR 56735, 
Sept. 13, 2012, § 37.70 was revised, effective 
Oct. 15, 2012. For the convenience of the user, 
the revised text is set forth as follows: 

§ 37.70 Review of interpretations. 
(a) Any miner who believes the interpreta-

tion for pneumoconiosis reported to him or 
her by MSHA is in error may file a written 
request with NIOSH that his or her 
radiograph be reevaluated. If the interpreta-
tion was based on agreement between an A 
Reader and a B Reader, NIOSH will obtain 
one or more additional interpretations by B 
Readers as necessary to obtain agreement in 
accord with § 37.53, and MSHA must report 
the results to the miner together with notifi-
cation from MSHA of any rights which may 
accrue to the miner in accordance with § 37.7. 
If the reported interpretation was based on 
agreement between two (or more) B Readers, 
the reading will be accepted as conclusive 
and the miner must be so informed by 
MSHA. 

(b) Any operator who is directed by MSHA 
to transfer a miner to a less dusty atmos-
phere based on the most recent examination 
made subsequent to August 1, 1978, may file 
a written request with NIOSH to review its 
findings. The standards set forth in para-
graph (a) of this section apply and the oper-
ator and miner will be notified by MSHA 
whether the miner is entitled to the option 
to transfer. 

§ 37.80 Availability of records. 
(a) Medical information and roent-

genograms on miners will be released 
by ALOSH only with the written con-
sent from the miner, or if the miner is 
deceased, written consent from the 
miner’s widow, next of kin, or legal 
representative. 

(b) To the extent authorized, roent-
genograms will be made available for 
examination only at ALOSH. 

EFFECTIVE DATE NOTE: At 77 FR 56735, 
Sept. 13, 2012, § 37.80 was revised, effective 
Oct. 15, 2012. For the convenience of the user, 
the revised text is set forth as follows: 

§ 37.80 Availability of records for 
radiographs. 

(a) Medical information and radiographs 
on miners will be released by NIOSH only 
with the written consent from the miner, or 
if the miner is deceased, written consent 
from the miner’s widow or widower, next of 
kin, or legal representative. 

(b) To the extent authorized, radiographs 
will be made available for examination only 
at NIOSH. 

Subpart—Autopsies 

AUTHORITY: Sec. 508, 83 Stat. 803; 30 U.S.C. 
957. 

SOURCE: 36 FR 8870, May 14, 1971, unless 
otherwise noted. 

§ 37.200 Scope. 
The provisions of this subpart set 

forth the conditions under which the 
Secretary will pay pathologists to ob-
tain results of autopsies performed by 
them on miners. 

§ 37.201 Definitions. 
As used in this subpart: 
(a) Secretary means the Secretary of 

Health and Human Services. 
(b) Miner means any individual who 

during his life was employed in any un-
derground coal mine. 

(c) Pathologist means 
(1) A physician certified in anatomic 

pathology or pathology by the Amer-
ican Board of Pathology or the Amer-
ican Osteopathic Board of Pathology, 

(2) A physician who possesses quali-
fications which are considered ‘‘Board 
of eligible’’ by the American Board of 
Pathology or American Osteopathic 
Board of Pathology, or 
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