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Sanctuary Contractor means the non-
profit, private entities selected by
NCRR/NIH to develop and operate the
chimpanzee sanctuary system. This
contractor is also known as the ‘‘pri-
mary contractor’” for the sanctuary
system.

Sanctuary Director means the indi-
vidual who provides day-to-day direc-
tion and oversight to the employees re-
sponsible for performing the daily
tasks at the facility.

Sanctuary or federally supported chim-
panzee sanctuary system means the
sanctuary or sanctuary system estab-
lished by the Federal Government
through contracting with a private,
nonprofit entity, for the purpose of car-
rying out the provisions of the CHIMP
Act of 2000. The system includes a pri-
mary Contractor and may include addi-
tional subcontractors as required. This
sanctuary system is supported pri-
marily from funds allocated by NCRR/
NIH/HHS with some matching funds
from the nonprofit contractor.

Secretary means the Secretary of
Health and Human Services or his/her
designee.

Subcontractor means a private, non-
profit entity selected by the primary
contractor to provide additional sanc-
tuary services.

Surplus chimpanzees means chim-
panzees that are no longer needed in
research and that were used, or were
bred or purchased for use, in research
conducted or supported by the Federal
Government.

USDA licensed intermediate handley/
carrier means any person, including a
department, agency, or instrumen-
tality of the United States or of any
State or local government, who is en-
gaged in any business in which it re-
ceives custody of animals in connec-
tion with their transportation in com-
merce and who is licensed by the
USDA.

Zoonotic disease(s) means diseases
that are transmissible from chim-
panzees to humans.

§9.3 Sanctuary policies and respon-
sibilities.

(a) What are the policies and respon-
sibilities governing the sanctuary system?
It will be the policies and responsibil-
ities of the sanctuary system to:
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(1) Appoint a Board of Directors
(BOD) responsible for the overall gov-
ernance and direction of the Sanc-
tuary. The BOD shall designate the
Chief Executive Officer (CEO), who is
responsible for the management and
oversight of the daily operations of the
sanctuary and the performance of
other delegated tasks. Subcontractors,
if applicable, shall be governed by the
policies that are developed by the
Board of Directors of the primary con-
tractor.

(2) Direct the BOD to:

(i) Ensure that chimpanzees accepted
into the sanctuary are not discharged;

(ii) Develop guidelines for accepting
chimpanzees not owned by the Federal
Government into the sanctuary if the
conditions are met as outlined in 42
U.S.C. 287;

(iii) Ensure that the Board of Direc-
tors of the primary contractor consists
of no more than thirteen (13) individ-
uals, and that the conditions governing
the terms of the Board members are in
compliance with the CHIMP Act;

(iv) Include individuals with the fol-
lowing expertise and experience as set
forth in the CHIMP Act;

(A) At least one veterinarian who is
qualified in veterinary —care of
nonhuman primates. These qualifica-
tions may be met through postdoctoral
training, experience, or both;

(B) Individual(s) with expertise and
experience in zoological science and
with knowledge in behavioral prima-
tology;

(C) Individual(s) with experience in
the animal protection field;

(D) Individual(s) with experience and
expertise in the field of business and
management of mnonprofit organiza-
tions;

(E) Individual(s) knowledgeable and
experienced in accrediting programs of
animal care;

(F) Individual(s) with experience and
expertise in containing biohazards;

(v) Ensure that a member of the
Board of Directors serves as the Chair
of the Board of Directors, who may be
elected or appointed by the Board from
among the individuals identified in
paragraphs (a) (1) (iv) (A) through (F)
of this section;

(vi) Ensure that no member of the
board shall have been fined for, or
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signed a consent decree for, any viola-
tion of the Animal Welfare Act;

(vii) Create a safe and species-appro-
priate physical and social environment
for the lifetime care of chimpanzees;

(viii) Comply with all applicable pro-
visions of the animal welfare regula-
tions and other federal, state and local
laws, regulations, and policies;

(ix) Achieve accreditations from ap-
propriate accrediting bodies within a
reasonable time frame mutually agreed
upon by the Contractor and NCRR;

(x) Prohibit any invasive research on
the resident chimpanzees, but permit
noninvasive studies (Definitions for the
terms invasive and non-invasive are set
forth in §9.2 of this part.);

(xi) Prohibit exhibition of chim-
panzees in the sanctuary (This policy
does not prohibit educational activities
that may involve limited viewing of
chimpanzees in their environment and
that are designed to promote an under-
standing of chimpanzee behavior, well-
being, or importance to the ecological
system that does not adversely affect
the chimpanzees’ routine.);

(xii) Staff the organization with peo-
ple with appropriate experience; and

(xiii) Authorize the establishment of
a Sanctuary Chimpanzee Care Com-
mittee (SCCC) that is appointed by and
reports to the CEO or President of the
company or corporationThe SCCC is re-
sponsible for overseeing the chim-
panzee care program and operations to
ensure the health and well-being of the
chimpanzees and the occupational safe-
ty of the staff are being addressed. The
Committee must consist of no fewer
than five people who must include:

(A) A chair (person) knowledgeable of
the needs of chimpanzees;

(B) A veterinarian with chimpanzee
care experience;

(C) A behaviorist with experience in
chimpanzee behavior;

(D) A member of the chimpanzee care
staff; and

(E) Member or members from the
community, including at least one with
affiliation or employment with an ani-
mal protection organization as defined
in §9.2 of this part.

(F) The SCCC will:

(I) Oversee and evaluate the chim-
panzee care and socialization program;
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(2) Review and approve proposed edu-
cation programs. No program should be
approved that might interfere with the
chimpanzees’ well-being or routine ac-
tivities;

(3) Conduct a formal review of the
program on a semiannual basis and
submit reports to the Sanctuary Direc-
tor. The reports must be available for
review by the USDA and NIH rep-
resentatives during site visits;

(4) Establish a mechanism for receipt
and review of concerns involving the
care of chimpanzees and resolving such
concerns;

() Review all noninvasive study pro-
posals. The SCCC membership may re-
quire additional qualified individuals
to perform the functions of an Animal
Care and Use Committee (ACUC) if and
when the need arises. The contractor
may establish a separate ACUC. The
ACUC must be established in accord-
ance with the applicable provisions of
the Animal Welfare Act regulations,
the Public Health Service Policy on
Humane Care and Use of Laboratory
Animals, and these standards of care;

(6) Review all euthanasia events. Eu-
thanasia events performed for medical
or humane reasons must be based upon
sound professional veterinary judg-
ment that conforms to current veteri-
nary medical practices and must be in
the best interest of the chimpanzee.
Euthanasia performed for emergency
reasons without advance review by the
SCCC shall be reviewed by the SCCC as
soon as possible after the event to en-
sure compliance with established pol-
icy;

(7) Establish procedures to prevent
any reproduction in the colony through
appropriate permanent birth control,
preferably by vasectomy of all sexually
mature male chimpanzees in the sanc-
tuary; and

(8) Develop procedures for maintain-
ing chimpanzees that are seropositive
for or harboring infectious agents or
previously have been exposed to infec-
tious agents (whether experimentally
induced or naturally occurring) that
will allow them to be accepted by the
sanctuary and properly housed. The
procedures must be submitted to
NCRR/NIH for approval.
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(b) Who is responsible for developing or
revising sanctuary policies? (1) The Sanc-
tuary Contractor is responsible for de-
veloping, revising, and implementing
policies affecting the sanctuary.

(2) The federal agency (NCRR/NIH)
designated by the Secretary must con-
cur with any changes that substan-
tially change existing policies. The
Secretary, or designee, will determine
if a policy change will have a substan-
tial impact upon current policy after
consultation with the Sanctuary Con-
tractor.

§9.4 Physical facility policies and de-
sign.

(a) What standards apply to the facility
design and physical plant? The chim-
panzee sanctuary facility must be de-
signed to provide sufficient space and
variety of natural or artificial objects
to accommodate natural activities of
chimpanzees while restricting their
movement and range to the defined
area. Daily observation of chimpanzees
within the enclosures is required and
shall be accomplished with minimal
disturbance to the chimpanzees. The
facility design and physical plant
should be in accordance with the rec-
ommendation of The Guide for the Care
and Use of Laboratory Animals (Guide),
where applicable. The Guide is pub-
lished by the National Research Coun-
cil, 1996, International Standard Book
Number 0-309-05377-3. The Guide is in-
corporated by reference in this section.
The Director of the Federal Register
approves this incorporation by ref-
erence in accordance with 5 TU.S.C.
562(a) and 1 CFR part 51. You may ob-
tain a copy of the publication from the
National Academy Press, 2101 Constitu-
tion Avenue, NW., Lockbox 285, Wash-
ington, DC 20055; or you may order it
electronically via the Internet at http:/
www.nap.edu; or view it online at http:/
oacu.od.nih.gov/regs/guide/guidex.hitm.
You may inspect a copy at NIH, NCRR,
1 Democracy Plaza, 6701 Democracy
Boulevard, Bethesda, MD 20817-4874, or
at the National Archives and Records
Administration (NARA). For informa-
tion on the availability of this mate-
rial at NARA, call 202-741-6030, or go to
http://www.archives.gov/federal register/
code of federal regulations/
ibr locations.html.
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(1) The facility design and physical
plant consist of the following compo-
nents: Indoor design features; outdoor
design features; construction and con-
struction materials; physical barriers;
shelter; service support space, includ-
ing storage areas for food, supplies, and
equipment; personnel and administra-
tive support space; quarantine and iso-
lation facilities; treatment area; heat-
ing, ventilation, and air conditioning
(HVAC); food preparation area; and
animal waste treatment.

(2) A housing system shall include in-
door and outdoor enclosures that must
be kept in good repair to prevent es-
cape and injury to the chimpanzees,
promote physical comfort, facilitate
sanitation and servicing, and address
the psychological well-being and social
needs of the chimpanzees. Chimpanzees
must be able to retreat from areas
where they feel threatened or agitated
by close human encounters or encoun-
ters with other chimpanzees.

(3) Indoor areas shall have special
areas for social introductions and med-
ical treatment. Quarantine and isola-
tion facilities are required for the sanc-
tuary. These facilities must be de-
signed to prevent the spread of undesir-
able agents from quarantine and isola-
tion rooms to other parts of the facil-
ity.

(4) Outdoor areas must provide suffi-
cient ranging space and either natural
or artificial structures that chim-
panzees can use for shelter or nesting
areas to sleep, rest, or seek refuge from
rain, direct sun, wind, and extreme
temperatures.

(5) Animal waste from the Sanctuary
must be properly treated to remove
known hazardous agents before dis-
charging it into the environment in ac-
cordance with currently acceptable and
effective waste treatment procedures,
including current industry standards
and Federal laws, regulations or guide-
lines, as applicable.

(6) An area for treatment of and per-
forming veterinary clinical procedures
on chimpanzees must be provided at
each Sanctuary site. This area must be
constructed and provisioned to perform
emergency procedures, including minor
surgery and emergency surgical proce-
dures, complete physical examinations,
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