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(4) American Indian or Alaskan Na-
tive, all persons having origins in any 
of the original people of North America 
and maintaining identifiable tribal af-
filiations through membership and par-
ticipation or community identifica-
tion. 

(k) The term minority business enter-
prise (MBE) means a sole proprietor-
ship, partnership, unincorporated asso-
ciation, joint venture or corporation 
that is owned and controlled by mi-
norities. To qualify as an enterprise 
owned and controlled by minorities, 
51% of the beneficial ownership inter-
est and 51% of the voting interests 
must be held and actually voted by mi-
nority people. Further, the enterprise 
must in fact be controlled and managed 
by minority people. 

(l) The term person includes recipi-
ents, contractors, subcontractors, gov-
ernmental agencies, corporations, asso-
ciations, firms, partnerships, joint 
stock companies, labor unions, employ-
ment agencies, and individuals. 

(m) The term President’s Decision 
means the President’s Decison and Re-
port to Congress on the Alaska Natural 
Gas Transportation System, September 
1977, pursuant to section 7(a) of 
ANGTA, approved and adopted S.J. 
Res. 82, 91 Stat. 1268 (1977). 

(n) The term procurement means the 
acquisition (and directly related mat-
ters) of personal property and nonper-
sonal services (including construction) 
by such means as purchasing, renting, 
leasing, (including real property) con-
tracting, or bartering, but not by con-
demnation or donation. 

(o) The term procurement practice 
means any course of conduct or activ-
ity taken to effect procurement. 

(p) The term recipient means any cor-
poration association, joint stock com-
pany, partnership, firm, agency or indi-
vidual who receives a certificate, per-
mit, right-of-way, lease, or other Fed-
eral authorization granted or issued 
under ANGTA to construct and operate 
the ANGTS, whether directly or 
through another recipient including 
any successor, assignee or transferee 
thereof. 

(q) The term subcontract means any 
agreement or arrangement between a 
contractor and any person, regardless 
of tier, (in which the parties do not 

stand in the relationship of employer 
and employee) in any way related to 
the performance of any one or more 
contracts as defined above. 

(r) The term vendor means a person 
who sells or provides goods or services 
for the construction and operation of 
ANGTS. A vendor may be a contractor 
or subcontractor. 

§ 34.4 Discrimination prohibited. 
(a) General. No person shall, on the 

grounds of race, creed, color, national 
origin, or sex, be discriminated against 
or excluded from receiving any benefit 
from or participating in any activity 
conducted under any certificates, per-
mits, rights-of-way, leases, and other 
Federal authorizations to which this 
part applies. 

(b) Specific actions in which discrimina-
tion is prohibited. No person shall di-
rectly or through contractural or other 
arrangements, discriminate in any ac-
tivity to which this part applies, in-
cluding the following: 

(1)(i) Employment policies and prac-
tices of employers, including adver-
tising, hiring or firing, up-grading, pro-
motion, or demotion, transfer, layoff, 
or termination, rates of pay, and other 
forms of compensation or benefits, or 
other terms and conditions of employ-
ment; 

(ii) Employment policies and prac-
tices of labor unions, including, accept-
ance of applications for membership, 
enrolling or expelling members, classi-
fication of members, referrals for em-
ployment, training and apprenticeship 
programs, and the provision of other 
benefits of membership; 

(iii) Employment policies and prac-
tices of employment agencies including 
acceptance of applications for employ-
ment services, referrals for employ-
ment, classification of individuals for 
employment, and the provision of other 
benefits and services. 

(2) Procurement practices, including 
manner of procurement, qualification 
for contracting or placement on pro-
curement source lists, the composition 
of sources solicited, the use of pre-bid 
conferences, solicitation for proposals 
or bids, the designation of quantities, 
delivery schedules or other specifica-
tions, selection procedures, or perform-
ance standards. 
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(3) The provision of services, finan-
cial aid and other benefits provided in 
whole or in part, under any Federal au-
thorization to which this part applies, 
more specifically including actions 
that result in the: 

(i) Denial to an individual or estab-
lishment of any service, financial aid, 
or other benefits; 

(ii) Provision of any service, finan-
cial aid, or other benefit to an indi-
vidual, or establishment which is dif-
ferent, or is provided in a different 
manner, from that provided to others; 

(iii) Subjection of an individual to 
segregation or separate treatment in 
any matter related to the receipt of 
any service, financial aid, or other ben-
efits; 

(iv) Restriction of an individual in 
any way in the enjoyment of any ad-
vantage or privilege enjoyed by others 
receiving any service, financial aid, or 
other benefit; 

(v) Treatment of an individual that is 
different from others in the determina-
tion of any admission, enrollment, eli-
gibility, membership requirements or 
other conditions which individuals 
must meet in order to be provided any 
service, financial aid, or other benefit; 

(vi) Denial to an individual of an op-
portunity to participate in any activ-
ity that is different from that afforded 
others; 

(vii) Denial to an individual of the 
opportunity to participate as a member 
of any planning or advisory body that 
participates in the provision of any 
service, financial aid, or other benefit; 

(viii) Use of criteria or methods of 
administration which have the effect of 
subjecting individuals or establish-
ments to discrimination in the deter-
mination of the types of services, fi-
nancial aid, or other benefits, or the fa-
cilities that will be provided; or the 
class of individuals or establishments 
to which, or the situation in which, 
such services, financial aids, other ben-
efits, or facilities will be provided; or 
the class of individuals or establish-
ments to be provided an opportunity to 
participate in any activity; and 

(ix) Selection of a site or location for 
facilities for the provision of services, 
financial aid, or other benefits, with 
the purpose or effect of substantially 
impairing the objectives of section 17, 

the President’s Decision, and imple-
menting rules, regulations, and orders. 

(c) Scope of prohibited discrimination. 
(1) The enumeration of specific forms 
of prohibited discrimination in para-
graph (b) of this section does not limit 
the general prohibition in paragraph 
(b) of this section. 

(2) Action taken in compliance with 
an affirmative action plan developed 
pursuant to these regulations shall not 
be deemed a violation of this section. 

§ 34.5 Assurances. 
Every application for a certificate, 

permit, right-of-way, lease, public land 
order, or other Federal authorization 
to which this part applies, filed after 
the effective date of these regulations, 
and every contract covered hereunder 
to provide goods, services, or facilities 
in the amount of $10,000 or more to a 
recipient, contractor, or subcontractor 
to which this Part applies, must con-
tain an assurance that the recipient, 
contractor, or subcontractor does not 
and will not maintain any segregated 
facilities, and that all requirements 
imposed by or pursuant to section 17, 
Condition 11 of the President’s Decision 
and implementing rules, regulations, 
and orders shall be met, and that it 
will require a similar assurance in 
every subcontract of $10,000 or more. 

§ 34.6 Equal opportunity clause. 
Each certificate, permit, right-of- 

way, lease, or other Federal authoriza-
tion to which this part applies, shall 
include the following Equal Oppor-
tunity Clause: 

(a) The recipient, contractor, or sub-
contractor hereby agrees that it will 
not discriminate directly or indirectly 
against any individual or establish-
ment in offering or providing procure-
ments, employment, services, financial 
aid, other benefits, or other activities 
to which these regulations apply. The 
recipient, contractor, or subcontractor 
will take affirmative action to utilize 
business enterprises owned and con-
trolled by minorities and/or women in 
its procurement practices; to assure 
that applicants for employment are 
employed, and that employees are 
treated during employment, without 
discrimination on the basis of race, 
creed, color, national origin, or sex; 
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