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43 CFR, Subtitle B, Ch. I (10–1–11 Edition) § 423.3 

§ 423.3 When does this part apply? 
(a) This part and all applicable Fed-

eral, State, and local laws apply to all 
persons on Reclamation facilities, 
lands, and waterbodies, with the fol-
lowing exceptions: 

(1) Certain exceptions apply to Fed-
eral, State, local, and contract employ-
ees, as further addressed in paragraph 
(b) of this section. 

(2) Certain exceptions apply to non- 
Federal entities, as further addressed 
in paragraph (c) of this section; 

(3) Certain exceptions apply on Rec-
lamation facilities, lands, and 
waterbodies administered by other 
Federal agencies, as further addressed 
in paragraph (d) of this section; and 

(4) Certain exceptions apply on Rec-
lamation facilities, lands, and 
waterbodies subject to treaties and 
Federal laws concerning tribes and In-
dians, as further addressed in para-
graph (e) of this section. 

(b) This part does not apply to: 
(1) Federal, State, and local law en-

forcement, fire, and rescue personnel in 
the performance of their official duties 
on Reclamation facilities, lands, and 
waterbodies; 

(2) An employee or agent of the Fed-
eral, State, or local government, or 
other political subdivision, when the 
employee or agent is carrying out offi-
cial duties; or 

(3) An employee or agent of an entity 
that has entered into a contract or 
agreement with Reclamation to admin-
ister, operate, maintain, patrol, or pro-
vide security for Reclamation facili-
ties, lands, and waterbodies, when the 
employee or agent is working within 
the scope of the defined activities de-
scribed in the contract or agreement. 

(c) If a non-Federal entity has as-
sumed responsibility for operating, 
maintaining, or managing Reclamation 
facilities, lands, or waterbodies 
through a contract or other written 
agreement, public conduct in and on 
those Reclamation facilities, lands, 
and waterbodies will be regulated by 
this part 423 as well as any regulations 
established by the entity, the terms of 
the entity’s contract with Reclama-
tion, and applicable Federal, State, and 
local law. 

(d) Public conduct on Reclamation 
facilities, lands, and waterbodies ad-

ministered by other Federal agencies 
under statute or other authority will 
be governed by the regulations of those 
agencies rather than this part 423. 
However, Reclamation retains the au-
thority to take necessary actions to 
safeguard the security and safety of 
the public and such Reclamation facili-
ties, lands, and waterbodies. 

(e) This part applies on all Reclama-
tion facilities, lands, and waterbodies 
that are subject to Treaties with, and 
Federal laws concerning the rights of, 
federally recognized tribes, and indi-
vidual Indians who are members there-
of, to the extent that this part is con-
sistent with those Treaties and Federal 
laws. 

(f) This part 423 and other Federal 
laws will govern over any conflicting 
regulations of a non-Federal entity. 

Subpart B—Areas Open and 
Closed to Public Use 

§ 423.10 What areas are open to public 
use? 

All Reclamation facilities, lands, and 
waterbodies are open to lawful use by 
the public unless they are closed to 
public use under this subpart B of this 
part 423, or as provided by 43 CFR part 
420, Off-Road Vehicle Use. 

§ 423.11 What areas are closed to pub-
lic use? 

The following Reclamation facilities, 
lands, and waterbodies, or portions 
thereof, are closed to public use: 

(a) Those that were closed to public 
use as of April 17, 2006, as evidenced by 
fencing, gates, barriers, locked doors, 
road closures, signage, posting of no-
tices, or other reasonably obvious 
means, as provided in § 423.14; 

(b) Those that are closed after April 
17, 2006 under § 423.12; 

(c) Those that are closed periodically 
and regularly under § 423.13; and 

(d) Those that are closed to off-road 
vehicle use pursuant to 43 CFR part 
420. 

§ 423.12 How will Reclamation notify 
the public of additional closed 
areas? 

(a) Non-emergency situations. In non- 
emergency situations, an authorized 
official must provide 30 days advance 
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