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§423.42

(2) The operator remains in the vicin-
ity of the seaplane and reasonably
available to relocate the seaplane if
necessary.

(g) You must not operate model air-
craft except as allowed in special use
areas established by an authorized offi-
cial under subpart E of this part 423.

§423.42 Gambling.

Commercial gambling in any form, or
the operation of gambling devices, is
prohibited on Reclamation facilities,
lands, and waterbodies unless author-
ized by applicable treaties or Federal,
State, and local laws or regulations.

§423.43 Alcoholic beverages.

You must not possess or consume al-
coholic beverages in violation of Fed-
eral, State, or local law, or the rules of
a special use area established by an au-
thorized official under subpart E of this
part 423.

§423.44 Controlled substances.

You must not possess, consume, de-
liver, or be under the influence of, con-
trolled substances included in sched-
ules I, II, III, IV, or V of part B of the
Controlled Substance Act (21 U.S.C.
812) on Reclamation facilities, lands, or
waterbodies, unless the controlled sub-
stance was legally obtained through a
valid prescription or order.

Subpart D—Authorization of
Otherwise Prohibited Activities

§423.50 How can I obtain permission
for prohibited or restricted uses
and activities?

(a) Authorized officials may issue
permits to authorize activities on Rec-
lamation facilities, lands, or
waterbodies otherwise prohibited or re-
stricted by §§423.16(a)(3), 423.26, 423.27,
423.29(%), 423.30(c), 423.33(d), and
423.35(d)(1), and may terminate or re-
voke such permits for non-use, non-
compliance with the terms of the per-
mit, violation of any applicable law, or
to protect the health, safety, or secu-
rity of persons, Reclamation assets, or
natural or cultural resources.

(b) You may apply for permission to
engage in activities otherwise prohib-
ited or restricted by the sections listed
in paragraph (a) of this section. You
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may apply to the authorized official re-
sponsible for the area in which your ac-
tivity is to take place, and this author-
ized official may grant, deny, or estab-
lish conditions or limitations on this
permission.

(¢) You must pay all required fees
and properly display applicable per-
mits, passes, or receipts.

(d) You must not violate the terms
and conditions of a permit issued by an
authorized official. Any such violation
is prohibited and may result in suspen-
sion or revocation of the permit, or
other penalties as provided in subpart
F of this part 423, or both.

(e) You must, upon request by a law
enforcement officer, security guard, or
other government employee or agent
acting within the scope of their official
duties, display any permit authorizing
your presence or activity on Reclama-
tion facilities, lands, and waterbodies.

Subpart E—Special Use Areas

§423.60 How special use areas are des-
ignated.

(a) After making a determination
under paragraph (b) of this section, an
authorized official may:

(1) Establish special use areas within
Reclamation facilities, lands, or
waterbodies for application of reason-
able schedules of visiting hours; public
use limits; and other conditions, re-
strictions, allowances, or prohibitions
on particular uses or activities that
vary from the provisions of subpart C
of this part 423, except §423.28; and

(2) From time to time revise the
boundaries of a previously designated
special use area and revise or termi-
nate previously imposed schedules of
visiting hours; public use limits; and
other conditions, restrictions, allow-
ances, or prohibitions on a use or activ-
ity.

(b) Before taking action under para-
graph (a) of this section, an authorized
official must make a determination
that action is necessary for:

(1) The protection of public health
and safety;

(2) The protection and preservation
of cultural and natural resources;

(3) The protection of environmental
and scenic values, scientific research,
the security of Reclamation facilities,
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the avoidance of conflict among visitor
use activities; or

(4) Other reasons in the public inter-
est.

(c) An authorized official estab-
lishing a special use area must docu-
ment in writing the determination de-
scribed in paragraph (b) of this section.
Such documentation must occur before
the action, except in emergencies or
situations of immediate need as de-
scribed in §423.61(c), in which case the
documentation is required within 30
days after the date of the action. Rec-
lamation will make documents pro-
duced under this section available to
the public upon request except where
such disclosure could compromise na-
tional or facility security, or human
safety.

§423.61 Notifying the public of special
use areas.

When establishing, revising, or ter-
minating a special use area, Reclama-
tion must notify the public as required
by this section.

(a) What notices must contain. The no-
tice must specify: (1) The location of
the special use area; and

(2) The public use limits, conditions,
restrictions, allowances, or prohibi-
tions on uses and activities that are to
be applied to the area or that are to be
revised or terminated.

(b) How notice must be made. Reclama-
tion must notify the public at least 15
days before the action takes place by
one or more of the following methods:

(1) Signs posted at conspicuous loca-
tions, such as normal points of entry
and reasonable intervals along the
boundary of the special use area;

(2) Maps available in the local Rec-
lamation office and other places con-
venient to the public;

(3) Publication in a newspaper of gen-
eral circulation in the affected area; or

(4) Other appropriate methods, such
as the use of electronic media, bro-
chures, and handouts.

(c) When notice may be delayed.

(1) Notice under this section may be
delayed in an emergency or situation
of immediate need where delaying des-
ignation, revision, or termination of a
special use area would result in signifi-
cant risk to:

(i) National security;

§423.63

(ii) The safety or security of a Rec-
lamation facility, Reclamation em-
ployees, or the public; or

(iii) The natural or cultural environ-
ment.

(2) If the exception in paragraph (c)(1)
of this section applies, Reclamation
must comply with paragraph (b) of this
section within 30 days after the effec-
tive date of the designation.

(3) Failure to meet the notice dead-
lines in paragraphs (b) or (c)(2) of this
section will not invalidate an action,
so long as Reclamation meets the re-
maining notification requirements of
this section.

(d) When advance notice is not re-
quired. Advance notice as described in
paragraph (b) of this section is not re-
quired if all the following conditions
are met:

(1) The action will not result in a sig-
nificant change in the public use of the
area;

(2) The action will not adversely af-
fect the area’s natural, esthetic, scenic,
or cultural values;

(3) The action will not require a long-
term or significant modification in the
resource management objectives of the
area; and

(4) The action is not highly con-
troversial.

§423.62 Reservations for public use
limits.
To implement a public use limit, an
authorized official may establish a reg-
istration or reservation system.

§423.63 Existing special use areas.

Areas where rules were in effect on
April 17, 2006 that differ from the rules
set forth in subpart C are considered
existing special use areas, and such dif-
fering rules remain in effect to the ex-
tent allowed by subpart A, and to the
extent they are consistent with §423.28.
For those existing special use areas,
compliance with §§423.60 through 423.62
is not required until the rules applica-
ble in those special use areas are modi-
fied or terminated.
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