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§6.6

inventor with the Solicitor within the
prescribed period.

§6.6 Appeals by employees.

(a) Any employee who is aggrieved by
a determination of the Solicitor pursu-
ant to §6.5(b) (1) or (2) may obtain a re-
view of the determination by filing,
within 30 days (or such longer period as
the Commissioner may for good cause
shown in writing, fix in any case) after
receiving notice of such determination,
two copies of an appeal with the Com-
missioner. The Commissioner then
shall forward one copy of the appeal to
the Solicitor.

(b) On receipt of a copy of an appeal
filed pursuant to paragraph (a) of this
section, the Solicitor shall, subject to
considerations of national security, or
public health, safety, or welfare,
promptly furnish both the Commis-
sioner and the inventor with a copy of
a report containing the following infor-
mation about the invention involved in
the appeal:

(1) A copy of a statement containing
the information specified in §6.5(c), and

(2) A detailed statement of the points
of dispute or controversy, together
with copies of any statements or writ-
ten arguments that may have been
filed, and of any other relevant evi-
dence that the Solicitor considered in
making his determination of Govern-
ment interest. Within 25 days (or such
longer period as the Commissioner
may, for good cause shown, fix in any
case) after the transmission of a copy
of the Solicitor’s report to the em-
ployee, the employee may file a reply
thereto with the Commissioner and file
one copy thereof with the Solicitor.

(c) After the time for the employee’s
reply to the Solicitor’s report has ex-
pired and if the employee has so re-
quested in his appeal, a date will be set
for the hearing of oral arguments by
the employee (or by an attorney whom
he designates by written power of at-
torney filed before, or at the hearing)
and the Solicitor. Unless it shall be
otherwise ordered before the hearing
begins, oral arguments will be limited
to thirty minutes for each side. The
employee need not retain an attorney
or request an oral hearing to secure
full consideration of the facts and his
arguments. He may expedite such con-
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sideration by notifying the Commis-
sioner when he does not intend to file
a reply to the Solicitor’s report.

(d) After a hearing on the appeal, if a
hearing was requested, or after expira-
tion of the period for the inventor’s
reply to the Solicitor’s report, if no
hearing is set, the Commissioner shall
issue a decision on the matter, which
decision shall be final after the period
for asking reconsideration expires or
on the date that a decision on a peti-
tion for reconsideration is finally dis-
posed of. Any request for reconsider-
ation or modification of the decision
must be filed within 30 days from the
date of the original decision (or within
such an extension thereof as may be
set by the Commissioner before the
original period expires). The Com- mis-
sioner’s decision shall be made after
consideration of the statements of fact
in the employee’s appeal, the Solici-
tor’s report, and the employee’s reply,
but the Commissioner, at his discretion
and with due respect to the rights and
convenience of the inventor and the
Solicitor, may call for further state-
ments on specific questions of fact or
may request additional evidence in the
form of affidavits or depositions on spe-
cific facts in dispute.

§6.7 Domestic patent protection.

(a) The Solicitor, upon determining
that an invention coming within the
scope of §6.5(b) (1) or (2) has been made,
shall thereupon determine whether
patent protection will be sought in the
United States by the Department for
such invention. A controversy over the
respective rights of the Government
and of the inventor in any case shall
not delay the taking of the actions pro-
vided for in this section. In cases com-
ing within the scope of §6.5(b)(2), ac-
tion by the Department looking toward
such patent protection shall be contin-
gent upon the consent of the inventor.

(b) Where there is a dispute as to
whether paragraph (b) (1) or (2) of §6.5
applies in determining the respective
rights of the Government and of an em-
ployee in and to any invention, the So-
licitor will determine whether patent
protection will be sought in the United
States pending the Commissioner’s de-
cision on the dispute, and, if he deter-
mines that an application for patent
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