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(i) The date of decision; 
(ii) A concise description of the deci-

sion; 
(iii) The name and title of the decid-

ing official; 
(iv) Directions for obtaining a copy of 

the decision; and 
(v) The date of the beginning of the 

protest period. 
(2) The authorized officer shall dis-

tribute notices to State and local gov-
ernmental subdivisions having author-
ity in the geographical area within 
which the lands covered by the notice 
are located pursuant to § 2200.0–6(m) of 
this part, the non-Federal exchange 
parties, authorized users of involved 
Federal lands, the congressional dele-
gation, individuals who requested noti-
fication or filed written objections, and 
others as appropriate. 

(b) For a period of 45 days after the 
date of publication of a notice of the 
availability of a decision to approve or 
disapprove an exchange proposal, such 
decision shall be subject to protest. 

(c) A right of appeal from a protest 
decision of the authorized officer may 
be pursued in accordance with the ap-
plicable appeal procedures of 43 CFR 
part 4. 

§ 2201.7–2 Exchange agreement. 
(a) The parties to a proposed ex-

change may enter into an exchange 
agreement subsequent to a decision by 
the authorized officer to approve the 
exchange, pursuant to § 2201.7–1 of this 
part. Such an agreement is required if 
hazardous substances are present on 
the non-Federal lands. An exchange 
agreement shall contain the following: 

(1) Identification of the parties, a de-
scription of the lands and interests to 
be exchanged, identification of all re-
served and outstanding interests, the 
amount of any necessary cash equali-
zation, and all other terms and condi-
tions necessary to complete the ex-
change; 

(2) The terms regarding responsi-
bility for removal, indemnification 
(‘‘hold harmless’’ agreement), or other 
remedial actions concerning any haz-
ardous substances on the involved non- 
Federal lands; 

(3) A description of the goods and 
services and their corresponding costs 
for which the noncomplying party is 

liable in the event of failure to perform 
or to comply with the terms of the ex-
change agreement; and 

(4) The agreed upon values of the in-
volved lands. 

(b) An exchange agreement, as de-
scribed in paragraph (a) of this section, 
is legally binding on all parties, subject 
to the terms and conditions thereof, 
provided: 

(1) Acceptable title can be conveyed; 
(2) No substantial loss or damage oc-

curs to either property from any cause; 
(3) No undisclosed hazardous sub-

stances are found on the involved Fed-
eral or non-Federal lands prior to con-
veyance; 

(4) In the event of a protest, or of an 
appeal from a protest decision under 43 
CFR part 4, a decision to approve an 
exchange pursuant to § 2201.7–1 is 
upheld; and 

(5) The agreement is not terminated 
by mutual consent or upon such terms 
as may be provided in the agreement. 

(c) Absent an executed legally bind-
ing exchange agreement, any action 
taken by one or more of the parties, or 
a failure of one or more of the parties 
to take any action, prior to consumma-
tion of an exchange does not create any 
legal obligation or right enforceable 
against or enjoyed by any party. 

§ 2201.8 Title standards. 
(a) Title evidence. (1) Unless otherwise 

specified by the Office of the Solicitor 
of the Department of the Interior, evi-
dence of title for the non-Federal lands 
being conveyed to the United States 
shall be in conformance with the De-
partment of Justice regulations and 
‘‘Standards for the Preparation of Title 
Evidence in Land Acquisitions by the 
United States’’ in effect at the time of 
conveyance. 

(2) The United States is not required 
to furnish title evidence for the Fed-
eral lands being exchanged. 

(b) Conveyance documents. (1) Unless 
otherwise specified by the Office of the 
Solicitor of the Department of the In-
terior, all conveyances to the United 
States shall be prepared, executed, and 
acknowledged in recordable form and 
in accordance with the Department of 
Justice regulations and ‘‘Standards for 
the Preparation of Title Evidence in 
Land Acquisition by the United 
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