
198 

43 CFR Ch. II (10–1–12 Edition) § 2653.2 

(2) 92,160 acres will be set aside for 
possible allocation by the Secretary to 
corporations formed by the Natives re-
siding in Sitka, Kenai, Juneau, and Ko-
diak; 

(3) 400,000 acres will be set aside to be 
used by the Secretary to satisfy Native 
allotment applications approved prior 
to December 18, 1975, under the Act of 
May 17, 1906 (34 Stat. 197), the Act of 
February 8, 1887 (24 Stat. 389), as 
amended and supplemented, and the 
Act of June 25, 1910 (36 Stat. 863). Any 
Native allotment applications pending 
before the Bureau of Indian Affairs or 
the Bureau of Land Management on 
December 18, 1971, will be considered as 
pending before the Department. Those al-
lotment applications which have been 
determined to meet the requirements 
of the acts cited herein and for which 
survey has been requested before De-
cember 18, 1975, shall be considered ap-
proved under section 14(h)(6) of the Act 
and shall be charged against the acre-
age. 

(b) After subtracting the number of 
acres used in accordance with para-
graph (a) of this section from 2 million 
acres, the remainder will, after July 1, 
1976, be reallocated by the Secretary 
among the regional corporations in ac-
cordance with the number of Natives 
enrolled in each region. 

(c) No Native allotment applications 
pending before the Secretary on De-
cember 18, 1971, will be rejected solely 
for the reason that the acreage set 
aside by paragraph (a)(3) of this section 
has been exhausted. 

[38 FR 14218, May 30, 1973, as amended at 41 
FR 14737, Apr. 7, 1976] 

§ 2653.2 Application procedures. 
(a) All applications must be filed in 

accordance with the procedures in 
§ 2650.2(a) of this chapter. 

(b) Applications by corporations of 
Native groups under section 14(h)(2) 
and by a Native for a primary place of 
residence under section 14(h)(5) of the 
Act must be accompanied by written 
concurrence of the affected regional 
corporation. In the case of Native 
groups, such concurrence must also in-
dicate how much land per member of 
the Native group, not to exceed 320 
acres per member, the regional cor-
poration recommends that the Sec-

retary convey. Any application not ac-
companied by the necessary concur-
rence and recommendation of the af-
fected region will be rejected. 

(c) Native groups, and Natives resid-
ing in Sitka, Kenai, Juneau, and Ko-
diak, as provided in sections 14(h) (2) 
and (3), respectively, must comply with 
the applicable terms of § 2650.2(a), (c), 
(d), (e), and (f) of this chapter. 

(d) The filing of an application under 
the regulations of this section will con-
stitute a request for withdrawal of the 
lands, and will segregate the lands 
from all other forms of appropriation 
under the public land laws, including 
the mining and mineral leasing laws, 
and from selection under the Alaska 
Statehood Act, as amended, subject to 
valid existing rights, but will not seg-
regate the lands from selections under 
section 12 or 16 of the Act. The segrega-
tive effect of such an application will 
terminate if the application is rejected. 

§ 2653.3 Lands available for selection. 
(a) Selection may be made for exist-

ing cemetery sites or historical places, 
Native groups, corporations formed by 
the Natives residing in Sitka, Kenai, 
Juneau, and Kodiak, and for primary 
places of residence, from any unappro-
priated and unreserved lands which the 
Secretary may withdraw for these pur-
poses: Provided, That National Wildlife 
Refuge System lands and National For-
est lands may be made available as pro-
vided by section 14(h)(7) of the Act and 
the regulations in this subpart. Selec-
tions for these purposes may also be 
made from any unappropriated and un-
reserved lands which the Secretary 
may withdraw from lands formerly 
withdrawn and not selected under sec-
tion 16 of the Act and after December 
18, 1975, from lands formerly withdrawn 
under section 11(a)(1) or 11(a)(3) and not 
selected under sections 12 or 19 of the 
Act. 

(b) After December 18, 1975, selection 
of the lands allocated pursuant to 
§ 2653.1(b), shall be made from any lands 
previously withdrawn under sections 11 
or 16 of the Act which are not other-
wise appropriated. 

(c) A withdrawal made pursuant to 
section 17(d)(1) of the Act which is not 
part of the Secretary’s recommenda-
tion to Congress of December 18, 1973, 
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on the four national systems shall not 
preclude a withdrawal pursuant to sec-
tion 14(h) of the Act. 

[41 FR 14737, Apr. 7, 1976; 41 FR 17909, Apr. 29, 
1976] 

§ 2653.4 Termination of selection pe-
riod. 

Except as provided in § 2653.10, appli-
cations for selections under this sub-
part will be rejected after all allocated 
lands, as provided in § 2653.1, have been 
exhausted, or if the application is re-
ceived after the following dates, which-
ever occurs first: 

(a) As to primary place of residence— 
December 18, 1973. 

(b) As to all recipients described in 
sections 14(h) (1), (2), and (3) of the 
Act—December 31, 1976. 

(c) As to all recipients under section 
14(h)(8) of the Act and § 2653.1(b)—Sep-
tember 18, 1978. 

[41 FR 14737, Apr. 7, 1976, as amended at 41 
FR 44041, Oct. 6, 1976; 43 FR 11822, Mar. 22, 
1978] 

§ 2653.5 Cemetery sites and historical 
places. 

(a) The appropriate regional corpora-
tion may apply to the Secretary for the 
conveyance of existing cemetery sites 
or historical places pursuant to section 
14(h) of the Act. The Secretary may 
give favorable consideration to these 
applications: Provided, That the Sec-
retary determines that the criteria in 
these regulations are met: And provided 
further, That the regional corporation 
agrees to accept a covenant in the con-
veyance that these cemetery sites or 
historical places will be maintained 
and preserved solely as cemetery sites 
or historical places by the regional cor-
poration, in accordance with the provi-
sions for conveyance reservations in 
§ 2653.11. 

(b) A historical place may be granted 
in a National Wildlife Refuge or Na-
tional Forest unless, in the judgment 
of the Secretary, the events or the 
qualities of the site from which it de-
rives its particular value and signifi-
cance as a historical place can be com-
memorated or found in an alternative 
site outside the refuge or forest, or if 
the Secretary determines that the con-
veyance could have a substantial detri-
mental effect on (1) a fish or wildlife 

population, (2) its habitat, (3) the man-
agement of such population or habitat, 
or (4) access by a fish or wildlife popu-
lation to a critical part of its habitat. 

(c) Although the existence of a ceme-
tery site or historical place and a prop-
er application for its conveyance cre-
ate no valid existing right, they oper-
ate to segregate the land from all other 
forms of appropriation under the public 
land laws. Conveyances of lands re-
served for the National Wildlife Refuge 
System made pursuant to this subpart 
are subject to the provisions of section 
22(g) of the Act and § 2650.4–6 as though 
they were conveyances to a village cor-
poration. 

(d) For purposes of evaluating and de-
termining the eligibility of properties 
as historical places, the quality of sig-
nificance in Native history or culture 
shall be considered to be present in 
places that possess integrity of loca-
tion, design, setting, materials, work-
manship, feeling and association, and: 

(1) That are associated with events 
that have made a significant contribu-
tion to the history of Alaskan Indians, 
Eskimos or Aleuts, or 

(2) That are associated with the lives 
of persons significant in the past of 
Alaskan Indians, Eskimos or Aleuts, or 

(3) That possess outstanding and de-
monstrably enduring symbolic value in 
the traditions and cultural beliefs and 
practices of Alaskan Indians, Eskimos 
or Aleuts, or 

(4) That embody the distinctive char-
acteristics of a type, period, or method 
of construction, or that represent the 
work of a master, or that possess high 
artistic values, or 

(5) That have yielded, or are demon-
strably likely to yield information im-
portant in prehistory or history. 

(e) Criteria considerations for his-
toric places: Ordinarily, cemeteries, 
birthplaces, or graves of historical fig-
ures, properties owned by religious in-
stitutions or used for religious pur-
poses, structures that have been moved 
from their original locations, recon-
structed historic buildings, properties 
primarily commemorative in nature, 
and properties that have achieved sig-
nificance within the past 50 years shall 
not be considered eligible as a histor-
ical place unless they fall within one of 
the following categories: 
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