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§2881.9

(b) What don’t these regulations apply
to? The regulations in this part do not
apply to:

(1) Production facilities on an oil and
gas lease which operate for the benefit
of the lease. The lease authorizes these
production facilities;

(2) Pipelines crossing Federal lands
under the jurisdiction of a single Fed-
eral department or agency other than
BLM, including bureaus and agencies
within the Department of the Interior;

(3) Authorizations BLM issues to
Federal agencies for oil or gas trans-
portation under §2801.6 of this chapter;
or

(4) Authorizations BLM issues under
Title V of the Federal Land Policy and
Management Act of 1976 (see part 2800
of this chapter).

(c) Notwithstanding the definition of
“grant” in section 2881.5 of this sub-
part, the regulations in this part apply,
consistent with 43 U.S.C. 1652(c), to any
authorization issued by the Secretary
of the Interior or his or her delegate
under 43 U.S.C. 1652(b) for the Trans-
Alaska Oil Pipeline System.

§2881.9 Severability.

If a court holds any provisions of the
regulations in this part or their appli-
cability to any ©person or cir-
cumstances invalid, the remainder of
these rules and their applicability to
other people or circumstances will not
be affected.

§2881.10 How do I appeal a BLM deci-
sion issued under the regulations in
this part?

(a) You may appeal a BLM decision
issued under the regulations in this
part in accordance with part 4 of this
title.

(b) All BLM decisions under this part
remain in effect pending appeal unless
the Secretary of the Interior rules oth-
erwise, or as noted in this part. You
may petition for a stay of a BLM deci-
sion under this part with the Office of
Hearings and Appeals, Department of
the Interior. Unless otherwise noted in
this part, BLM will take no action on
your application while your appeal is
pending.
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§2881.11 When do I need a grant from
BLM for an oil and gas pipeline?

You must have a BLM grant under 30
U.S.C. 185 for an oil or gas pipeline or
related facility to cross Federal lands
under:

(a) BLM’s jurisdiction; or

(b) The jurisdiction of two or more
Federal agencies.

§2881.12 When do I need a TUP for an
oil and gas pipeline?

You must obtain a TUP from BLM
when you require temporary use of
more land than your grant authorizes
in order to construct, operate, main-
tain, or terminate your pipeline, or to
protect the environment or public safe-
ty.

Subpart 2882—Lands Available for
MLA Grants and TUPs

§2882.10 What lands are available for
grants or TUPs?

(a) For lands BLM exclusively man-
ages, we use the same criteria to deter-
mine whether lands are available for
grants or TUPs as we do to determine
whether lands are available for FLPMA
grants (see subpart 2802 of this chap-
ter).

(b) BLM may require common use of
a right-of-way and may restrict new
grants to existing right-of-way cor-
ridors where safety and other consider-
ations allow. Generally, BLM land use
plans designate right-of-way corridors.

(c) Where a proposed oil or gas right-
of-way involves lands managed by two
or more Federal agencies, see §2884.26
of this part.

Subpart 2883—Quailifications for
Holding MLA Grants and TUPs

§2883.10 Who may hold a grant or
TUP?

To hold a grant or TUP under these
regulations, you must be:

(a)(1) A United States citizen, an as-
sociation of such citizens, or a corpora-
tion, partnership, association, or simi-
lar business entity organized under the
laws of the United States, or of any
state therein; or

(2) A state or local government; and
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