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43 CFR Ch. II (10–1–12 Edition) § 2886.14 

(f) We address liability of state, trib-
al, and local governments in § 2886.14 of 
this subpart. 

(g) The provisions of this section do 
not limit or exclude other remedies. 

§ 2886.14 As grant or TUP holders, 
what liabilities do state, tribal, and 
local governments have? 

(a) If you are a state, tribal, or local 
government or its agency or instru-
mentality, you are liable to the fullest 
extent law allows at the time that 
BLM issues your grant or TUP. If you 
do not have the legal power to assume 
full liability, you must repair damages 
or make restitution to the fullest ex-
tent of your powers. 

(b) BLM may require you to provide 
a bond, insurance, or other acceptable 
security to: 

(1) Protect the liability exposure of 
the United States to claims by third 
parties arising out of your use and oc-
cupancy of the right-of-way or TUP 
area; 

(2) Cover any losses, damages, or in-
jury to human health, the environ-
ment, and property incurred in connec-
tion with your use and occupancy of 
the right-of-way or TUP area; and 

(3) Cover any damages or injuries re-
sulting from the release or discharge of 
hazardous materials incurred in con-
nection with your use and occupancy of 
the right-of-way or TUP area. 

(c) Based on your record of compli-
ance and changes in risk and condi-
tions, BLM may require you to in-
crease or decrease the amount of your 
bond, insurance, or security. 

(d) The provisions of this section do 
not limit or exclude other remedies. 

§ 2886.15 How is grant or TUP admin-
istration affected if the BLM land 
my grant or TUP encumbers is 
transferred to another Federal 
agency or out of Federal owner-
ship? 

(a) If there is a proposal to transfer 
the BLM land your grant or TUP en-
cumbers to another Federal agency, 
BLM may, after reasonable notice to 
you, transfer administration of your 
grant or TUP, for the lands BLM for-
merly administered, to another Federal 
agency, unless doing so would diminish 
your rights. If BLM determines your 
rights would be diminished by such a 

transfer, BLM can still transfer the 
land, but retain administration of your 
grant or TUP under existing terms and 
conditions. 

(b) The BLM will provide reasonable 
notice to you if there is a proposal to 
transfer the BLM land your grant or 
TUP encumbers out of Federal owner-
ship. If you request, the BLM will ne-
gotiate new grant or TUP terms and 
conditions with you. This may include 
increasing the term of your grant to a 
30-year term or replacing your TUP 
with a grant. These changes, if any, be-
come effective prior to the time the 
land is transferred out of Federal own-
ership. The BLM may then, in conform-
ance with existing policies and proce-
dures: 

(1) Transfer the land subject to your 
grant or TUP. In this case, administra-
tion of your grant or TUP for the lands 
BLM formerly administered is trans-
ferred to the new owner of the land; 

(2) Transfer the land, but BLM re-
tains administration of your grant or 
TUP; or 

(3) Reserve to the United States the 
land your grant or TUP encumbers, and 
BLM retains administration of your 
grant or TUP. 

(c) You and the new land owner may 
agree to negotiate new grant or TUP 
terms and conditions any time after 
the land encumbered by your grant or 
TUP is transferred out of Federal own-
ership. 

[70 FR 21078, Apr. 22, 2005, as amended at 73 
FR 65074, Oct. 31, 2008] 

§ 2886.16 Under what conditions may 
BLM order an immediate tem-
porary suspension of my activities? 

(a) Subject to § 2886.11, BLM can 
order an immediate temporary suspen-
sion of grant or TUP activities within 
the right-of-way or TUP area to pro-
tect public health or safety or the envi-
ronment. BLM can require you to stop 
your activities before holding an ad-
ministrative proceeding on the matter 
and may order immediate remedial ac-
tion. 

(b) BLM may issue the immediate 
temporary suspension order orally or 
in writing to you, your contractor or 
subcontractor, or to any representa-
tive, agent, or employee representing 
you or conducting the activity. BLM 
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