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issued in conformance with the deci-
sions, terms, and conditions of a com-
prehensive land use plan developed
under part 1600 of this chapter.

(b) Before a lease or exploration li-
cense is issued, the BLM, or the appro-
priate surface management agency,
must comply with the requirements of
the National Environmental Policy Act
of 1969 (NEPA).

(c) Before the BLM approves a POD,
the BLM must comply with NEPA, in
cooperation with the surface manage-
ment agency when possible, if the sur-
face is managed by another Federal
agency.

§3900.61 Federal minerals where the
surface is owned or administered
by other Federal agencies, by state
agencies or charitable organiza-
tions, or by private entities.

(a) Public lands. Unless consent is re-
quired by law, the BLM will issue a
lease or exploration license only after
the BLM has consulted with the sur-
face management agency on public
lands where the surface is administered
by an agency other than the BLM. The
BLM will not issue a lease or an explo-
ration license on lands to which the
surface managing agency withholds
consent required by statute.

(b) Acquired lands. The BLM will
issue a lease on acquired lands only
after receiving written consent from an
appropriate official of the surface man-
agement agency.

(c) Lands covered by lease or license. If
a Federal surface management agency
outside of the Department has required
special stipulations in the lease or li-
cense or has refused consent to issue
the lease or license, an applicant may
pursue the administrative remedies to
challenge that decision offered by that
particular surface management agen-
cy, if any. If the applicant notifies the
BLM within 30 calendar days after re-
ceiving the BLM’s decision that the ap-
plicant has requested the surface man-
agement agency to review or recon-
sider its decision, the time for filing an
appeal to the IBLA under part 4 of this
title is suspended until a decision is
reached by such agency.

(d) The BLM will not issue a lease or
exploration license on National Forest
System Lands without the consent of
the Forest Service.

§3901.10

(e) Ownership of surface overlying
Federal minerals by states, charitable
organizations, or private entities.
Where the United States has conveyed
title to the surface of lands to any
state or political subdivision, agency,
or instrumentality thereof, including a
college or any other educational cor-
poration or association, to a charitable
or religious corporation or association,
or to a private entity, the BLM will
send such surface owners written noti-
fication by certified mail of the appli-
cation for exploration license or lease.
In the written notification, the BLM
will give the surface owners a reason-
able time, not to exceed 90 calendar
days, within which to suggest any lease
stipulations necessary for the protec-
tion of existing surface improvements
or uses and to set forth the facts sup-
porting the necessity of the stipula-
tions, or to file any objections it may
have to the issuance of the lease or li-
cense. The BLM makes the final deci-
sion as to whether to issue the lease or
license and on what terms based on a
determination as to whether the inter-
ests of the United States would best be
served by issuing the lease or license
with the particular stipulations. This
is true even in cases where the party
controlling the surface opposes the
issuance of a lease or license or wishes
to place restrictive stipulations on the
lease.

§3900.62 Special requirements to pro-
tect the lands and resources.

The BLM will specify stipulations in
a lease or exploration license to pro-
tect the lands and their resources. This
may include stipulations required by
the surface management agency or rec-
ommended by the surface management
agency or non-Federal surface owner
and accepted by the BLM.

Subpart 3901—Land Descriptions
and Acreage

§3901.10 Land descriptions.

(a) All lands in an oil shale lease
must be described by the legal subdivi-
sions of the public land survey system
or if the lands are unsurveyed, the
legal description by metes and bounds.
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