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SOURCE: 73 FR 69477, Nov. 18, 2008, unless 
otherwise noted. 

Subpart 3921—Pre-Sale Activities 

§ 3921.10 Special requirements related 
to land use planning. 

The State Director may call for ex-
pressions of leasing interest as de-
scribed in § 3921.30 after areas available 
for leasing have been identified in a 
land use plan completed under part 1600 
of this chapter. 

§ 3921.20 Compliance with the Na-
tional Environmental Policy Act. 

Before the BLM will offer a tract for 
competitive lease sale under subpart 
3924, the BLM must prepare a NEPA 
analysis of the proposed lease area 
under 40 CFR parts 1500 through 1508 ei-
ther separately or in conjunction with 
a land use planning action. 

§ 3921.30 Call for expression of leasing 
interest. 

The State Director may implement 
the provisions of §§ 3921.40 through 
3921.60 after review of any responses re-
ceived as a result of a call for expres-
sion of leasing interest. The BLM no-
tice calling for expressions of leasing 
interest will: 

(a) Be published in the FEDERAL REG-
ISTER and in at least 1 newspaper of 
general circulation in each affected 
state for 2 consecutive weeks; 

(b) Allow no less than 30 calendar 
days to submit expressions of interest; 

(c) Request specific information in-
cluding the name and address of the re-
spondent and the legal land description 
of the area of interest; 

(d) State that all information sub-
mitted under this subpart must be 
available for public inspection; and 

(e) Include a statement indicating 
that data which is considered propri-
etary must not be submitted as part of 
an expression of leasing interest. 

§ 3921.40 Comments from governors, 
local governments, and interested 
Indian tribes. 

After the BLM receives responses to 
the call for expression of leasing inter-
est, the BLM will notify the appro-
priate state governor’s office, local 
governments, and interested Indian 

tribes and allow them an opportunity 
to provide comments regarding the re-
sponses and other issues related to oil 
shale leasing. The BLM will only con-
sider those comments it receives with-
in 60 calendar days after the notifica-
tion requesting comments. 

§ 3921.50 Determining the geographic 
area for receiving applications to 
lease. 

After analyzing expressions of leas-
ing interest received under § 3921.30 and 
complying with the procedures at 
§ 3921.40 of this chapter, the State Di-
rector may determine a geographic 
area for receiving applications to lease. 
The BLM may also include additional 
geographic areas available for lease in 
addition to lands identified in expres-
sions of interest to lease. 

§ 3921.60 Call for applications. 
If, as a result of the analysis of the 

expression of leasing interest, the 
State Director determines that there is 
interest in having a competitive sale, 
the State Director may publish a no-
tice in the FEDERAL REGISTER request-
ing applications to lease. The notice 
will: 

(a) Describe the geographic area the 
BLM determined is available for appli-
cation under § 3921.50; 

(b) Allow no less than 90 calendar 
days for interested parties to submit 
applications to the proper BLM office; 
and 

(c) Provide that applications sub-
mitted to the BLM must meet the re-
quirements at subpart 3922. 

Subpart 3922—Application 
Processing 

§ 3922.10 Application processing fee. 
(a) An applicant nominating or ap-

plying for a tract for competitive leas-
ing must pay a cost recovery or proc-
essing fee that the BLM will determine 
on a case-by-case basis as described in 
§ 3000.11 of this chapter and as modified 
by the following provisions. 

(b) The cost recovery process for a 
competitive oil shale lease is as fol-
lows: 

(1) The applicant nominating the 
tract for competitive leasing must pay 
the fee before the BLM will process the 
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application and publish a notice of 
competitive lease sale; 

(2) The BLM will publish a sale no-
tice no later than 30 days before the 
proposed sale. The BLM will include in 
the sale notice a statement of the total 
cost recovery fee paid to the BLM by 
the applicant, up to 30 calendar days 
before the sale; 

(3) Before the lease is issued: 
(i) The successful bidder, if someone 

other than the applicant, must pay to 
the BLM the cost recovery amount 
specified in the sale notice, including 
the cost of the NEPA analysis; and 

(ii) The successful bidder must pay 
all processing costs the BLM incurs 
after the date of the sale notice; 

(4) If the successful bidder is someone 
other than the applicant, the BLM will 
refund to the applicant the amount 
paid under paragraph (b)(1) of this sec-
tion; 

(5) If there is no successful bidder, 
the applicant is responsible for all 
processing fees; and 

(6) If the successful bidder is someone 
other than the applicant, within 30 cal-
endar days after the lease sale, the suc-
cessful bidder must file an application 
in accordance with § 3922.20. 

§ 3922.20 Application contents. 
A lease application must be filed by 

any party seeking to obtain a lease. 
Lease applications must be filed in the 
proper BLM State Office. No specific 
form of application is required, but the 
application must include information 
necessary to evaluate the impacts on 
the human environment of issuing the 
proposed lease or leases. Except as oth-
erwise requested by the BLM, the ap-
plication must include, but not be lim-
ited to, the following: 

(a) Name, address, and telephone 
number of applicant, and a qualifica-
tion statement, as required by subpart 
3902 of this chapter; 

(b) A delineation of the proposed 
lease area or areas, the surface owner-
ship (if other than the United States) 
of those areas, a description of the 
quality, thickness, and depth of the oil 
shale and of any other resources the 
applicant proposes to extract, and envi-
ronmental data necessary to assess im-
pacts from the proposed development; 
and 

(c) A description of the proposed ex-
traction method, including personnel 
requirements, production levels, and 
transportation methods, including: 

(1) A description of the mining, re-
torting, or in situ mining or processing 
technology that the operator would use 
and whether the proposed development 
technology is substantially identical to 
a technology or method currently in 
use to produce marketable commod-
ities from oil shale deposits; 

(2) An estimate of the maximum sur-
face area of the lease area that will be 
disturbed or be undergoing reclamation 
at any one time; 

(3) A description of the source and 
quantities of water to be used and of 
the water treatment and disposal 
methods necessary to meet applicable 
water quality standards; 

(4) A description of the regulated air 
emissions; 

(5) A description of the anticipated 
noise levels from the proposed develop-
ment; 

(6) A description of how the proposed 
lease development would comply with 
all applicable statutes and regulations 
governing management of chemicals 
and disposal of solid waste. If the pro-
posed lease development would include 
disposal of wastes on the lease site, in-
clude a description of measures to be 
used to prevent the contamination of 
soil and of surface and ground water; 

(7) A description of how the proposed 
lease development would avoid, or, to 
the extent practicable, mitigate im-
pacts on species or habitats protected 
by applicable state or Federal law or 
regulations, and impacts on wildlife 
habitat management; 

(8) A description of reasonably fore-
seeable social, economic, and infra-
structure impacts on the surrounding 
communities, and on state and local 
governments from the proposed devel-
opment; 

(9) A description of the known histor-
ical, cultural, or archaeological re-
sources within the lease area; 

(10) A description of infrastructure 
that would likely be required for the 
proposed development and alternative 
locations of those facilities, if applica-
ble; 

(11) A discussion of proposed meas-
ures or plans to mitigate any adverse 
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