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amount to be determined by the BLM, 
or, in lieu thereof, documentation of 
consent of the surety on the present 
bond to the substitution of the as-
signee as principal (see subpart 3904 of 
this chapter). 

§ 3933.52 Continuing responsibility 
under assignment and sublease. 

(a) The assignor and its surety are re-
sponsible for the performance of any 
obligation under the lease or license 
that accrues prior to the effective date 
of the BLM’s approval of the assign-
ment. After the effective date of the 
BLM’s approval of the assignment, the 
assignee and its surety are responsible 
for the performance of all lease or li-
cense obligations that accrue after the 
effective date of the BLM’s approval of 
the assignment, notwithstanding any 
terms in the assignment to the con-
trary. If the BLM does not approve the 
assignment, the purported assignor’s 
obligation to the United States con-
tinues as though no assignment had 
been filed. 

(b) After the effective date of ap-
proval of a sublease, the sublessor and 
sublessee are jointly and severally lia-
ble for the performance of all lease ob-
ligations, notwithstanding any terms 
in the sublease to the contrary. 

§ 3933.60 Effective date. 
An assignment or sublease takes ef-

fect, so far as the United States is con-
cerned, on the first day of the month 
following the BLM’s final approval, or 
if the assignee requests it in advance, 
the first day of the month of the ap-
proval. 

§ 3933.70 Extensions. 
The BLM’s approval of an assignment 

or sublease does not extend the term or 
the readjustment period of the lease 
(see § 3932.40) or the term of the explo-
ration license. 

Subpart 3934—Relinquishments, 
Cancellations, and Terminations 

§ 3934.10 Relinquishments. 
(a) A lease or exploration license or 

any legal subdivision thereof may be 
surrendered by the record title holder 
by filing a written relinquishment, in 
triplicate, in the BLM State Office 

having jurisdiction over the lands cov-
ered by the relinquishment. 

(b) To be relinquished, the lease ac-
count must be in good standing and the 
relinquishment must be considered to 
be in the public interest. 

(c) A relinquishment will take effect 
on the date the BLM approves it, sub-
ject to the: 

(1) Continued obligation of the lessee 
or licensee and surety to make pay-
ments of all accrued rentals and royal-
ties; 

(2) The proper rehabilitation of the 
lands to be relinquished to a condition 
acceptable to the BLM under these reg-
ulations; 

(3) Terms of the lease or license; and 
(4) Approved exploration plan or de-

velopment plan. 
(d) Prior to relinquishment of an ex-

ploration license, the licensee must 
give any other parties participating in 
activities under the exploration license 
the opportunity to take over oper-
ations under the exploration license. 
The licensee must provide to the BLM 
written evidence that the offer was 
made to all other parties participating 
in the exploration license. 

§ 3934.21 Written notice of default. 

The BLM will provide the lessee or li-
censee written notice of any default, 
breach, or cause of forfeiture, and pro-
vide a time period of 30 calendar days 
to correct the default, to request an ex-
tension of time in which to correct the 
default, or to submit evidence showing 
why the BLM is in error and why the 
lease should not be canceled or explo-
ration license terminated. 

§ 3934.22 Causes and procedures for 
lease cancellation. 

(a) The BLM will take appropriate 
steps in a United States District Court 
of competent jurisdiction to institute 
proceedings for the cancellation of the 
lease if the lessee: 

(1) Does not comply with the provi-
sions of the Act as amended and other 
relevant statutes; 

(2) Does not comply with any applica-
ble regulations; or 

(3) Defaults in the performance of 
any of the terms, covenants, and stipu-
lations of the lease, and the BLM does 
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not formally waive the default, breach, 
or cause of forfeiture. 

(b) A waiver of any particular de-
fault, breach, or cause of forfeiture will 
not prevent the cancellation and for-
feiture of the lease for any other de-
fault, breach, or cause of forfeiture, or 
for the same cause occurring at any 
other time. 

§ 3934.30 License terminations. 

The BLM may terminate an explo-
ration license if: 

(a) The BLM issued it in violation of 
any law or regulation, or if there are 
substantive factual errors, such as a 
lack of title; 

(b) The licensee does not comply with 
the terms and conditions of the explo-
ration license; or 

(c) The licensee does not comply with 
the approved exploration plan. 

§ 3934.40 Payments due. 

If a lease is canceled or relinquished 
for any reason, all bonus, rentals, roy-
alties, and minimum royalties paid 
will be forfeited, and any amounts not 
paid will be immediately payable to 
the United States. 

§ 3934.50 Bona fide purchasers. 

The BLM will not cancel a lease or 
an interest in a lease of a purchaser if 
at the time of purchase the purchaser 
was not aware and could not have rea-
sonably determined from the BLM 
records the existence of a violation of 
any of the following: 

(a) Federal regulatory requirements; 
(b) The Act, as amended; or 
(c) Lease terms and conditions. 

Subpart 3935—Production and 
Sale Records 

§ 3935.10 Accounting records. 

(a) Operators or lessees must main-
tain records that provide an accurate 
account of, or include all: 

(1) Oil shale mined; 
(2) Oil shale put through the proc-

essing plant and retort; 
(3) Mineral products produced and 

sold; 
(4) Shale oil products, shale gas, and 

shale oil by-products sold; and 

(5) Shale oil products and by-prod-
ucts that are consumed on-lease for the 
beneficial use of the lease. 

(b) The records must include relevant 
quality analyses of oil shale mined or 
processed and of all products including 
synthetic petroleum, shale oil, shale 
gas, and shale oil by-products sold. 

(c) Production and sale records must 
be made available for the BLM’s exam-
ination during regular business hours. 

Subpart 3936—Inspection and 
Enforcement 

§ 3936.10 Inspection of underground 
and surface operations and facili-
ties. 

Operators, licensees, or lessees must 
allow the BLM, at any time, either day 
or night, to inspect or investigate un-
derground and surface mining, in situ, 
or exploration operations to determine 
compliance with lease or license terms 
and conditions, compliance with the 
approved exploration or development 
plans, and to verify production. 

§ 3936.20 Issuance of notices of non-
compliance and orders. 

(a) If the BLM determines that an op-
erator, licensee, or lessee has not com-
plied with established requirements, 
the BLM will issue to the operator, li-
censee, or lessee a notice of noncompli-
ance. 

(b) If operations threaten immediate, 
serious, or irreparable damage to the 
environment, the mine or deposit being 
mined, or other valuable mineral de-
posits or other resources, the BLM will 
order the cessation of operations and 
will require the operator, licensee, or 
lessee to revise the POD or exploration 
plan. 

(c) The operator, licensee, or lessee 
will be considered to have received all 
orders or notices of noncompliance and 
orders that the operator, licensee, or 
lessee receives by personal delivery or 
certified mail. The BLM will consider 
service of any notice of noncompliance 
or order to have occurred 7 business 
days after the date the notice or order 
is mailed. Verbal orders and notices 
may be given to officials at the mine or 
exploration site, but the BLM will con-
firm them in writing within 10 business 
days. 
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