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assistance when the application is sub-
mitted through the State or a political 
subdivision of the State. 

(d) Facilities serving a rural community 
or unincorporated town or village. To be 
eligible for assistance, a facility not 
owned by an eligible applicant, as de-
fined in § 206.222, must be owned by a 
private nonprofit organization; and 
provide an essential governmental 
service to the general public. Applica-
tions for these facilities must be sub-
mitted through a State or political 
subdivision of the State. 

(e) Negligence. No assistance will be 
provided to an applicant for damages 
caused by its own negligence. If neg-
ligence by another party results in 
damages, assistance may be provided, 
but will be conditioned on agreement 
by the applicant to cooperate with 
FEMA in all efforts necessary to re-
cover the cost of such assistance from 
the negligent party. 

[55 FR 2307, Jan. 23, 1990, as amended at 71 
FR 40027, July 14, 2006; 74 FR 60214, Nov. 20, 
2009] 

§ 206.224 Debris removal. 

(a) Public interest. Upon determina-
tion that debris removal is in the pub-
lic interest, the Regional Adminis-
trator may provide assistance for the 
removal of debris and wreckage from 
publicly and privately owned lands and 
waters. Such removal is in the public 
interest when it is necessary to: 

(1) Eliminate immediate threats to 
life, public health, and safety; or 

(2) Eliminate immediate threats of 
significant damage to improved public 
or private property; or 

(3) Ensure economic recovery of the 
affected community to the benefit of 
the community-at-large; or 

(4) Mitigate the risk to life and prop-
erty by removing substantially dam-
aged structures and associated appur-
tenances as needed to convert property 
acquired through a FEMA hazard miti-
gation program to uses compatible 
with open space, recreation, or wet-
lands management practices. Such re-
moval must be completed within two 
years of the declaration date, unless 
the Assistant Administrator for the 
Disaster Assistance Directorate ex-
tends this period. 

(b) Debris removal from private prop-
erty. When it is in the public interest 
for an eligible applicant to remove de-
bris from private property in urban, 
suburban and rural areas, including 
large lots, clearance of the living, rec-
reational and working area is eligible 
except those areas used for crops and 
livestock or unused areas. 

(c) Assistance to individuals and private 
organizations. No assistance will be pro-
vided directly to an individual or pri-
vate organization, or to an eligible ap-
plicant for reimbursement of an indi-
vidual or private organization, for the 
cost of removing debris from their own 
property. Exceptions to this are those 
private nonprofit organizations oper-
ating eligible facilities. 

[55 FR 2307, Jan. 23, 1990, as amended at 66 
FR 33901, June 26, 2001] 

§ 206.225 Emergency work. 

(a) General. (1) Emergency protective 
measures to save lives, to protect pub-
lic health and safety, and to protect 
improved property are eligible. 

(2) In determining whether emer-
gency work is required, the Regional 
Administrator may require certifi-
cation by local State, and/or Federal 
officials that a threat exists, including 
identification and evaluation of the 
threat and recommendations of the 
emergency work necessary to cope 
with the threat. 

(3) In order to be eligible, emergency 
protective measures must: 

(i) Eliminate or lessen immediate 
threats to live, public health or safety; 
or 

(ii) Eliminate or lessen immediate 
threats of significant additional dam-
age to improved public or private prop-
erty through measures which are cost 
effective. 

(b) Emergency access. An access facil-
ity that is not publicly owned or is not 
the direct responsibility of an eligible 
applicant for repair or maintenance 
may be eligible for emergency repairs 
or replacement provided that emer-
gency repair or replacement of the fa-
cility economically eliminates the 
need for temporary housing. The work 
will be limited to that necessary for 
the access to remain passable through 
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events which can be considered an im-
mediate threat. The work must be per-
formed by an eligible applicant and 
will be subject to cost sharing require-
ments. 

(c) Emergency communications. Emer-
gency communications necessary for 
the purpose of carrying out disaster re-
lief functions may be established and 
may be made available to State and 
local government officials as deemed 
appropriate. Such communications are 
intended to supplement but not replace 
normal communications that remain 
operable after a major disaster. FEMA 
funding for such communications will 
be discontinued as soon as the needs 
have been met. 

(d) Emergency public transportation. 
Emergency public transportation to 
meet emergency needs and to provide 
transportation to public places and 
such other places as necessary for the 
community to resume its normal pat-
tern of life as soon as possible is eligi-
ble. Such transportation is intended to 
supplement but not replace predisaster 
transportation facilities that remain 
operable after a major disaster. FEMA 
funding for such transportation will be 
discontinued as soon as the needs have 
been met. 

§ 206.226 Restoration of damaged fa-
cilities. 

Work to restore eligible facilities on 
the basis of the design of such facilities 
as they existed immediately prior to 
the disaster and in conformity with the 
following is eligible: 

(a) Assistance under other Federal 
agency (OFA) programs. (1) Generally, 
disaster assistance will not be made 
available under the Stafford Act when 
another Federal agency has specific au-
thority to restore facilities damaged or 
destroyed by an event which is de-
clared a major disaster. 

(2) An exception to the policy de-
scribed in paragraph (a)(1) of this sec-
tion exists for public elementary and 
secondary school facilities which are 
otherwise eligible for assistance from 
the Department of Education (ED) 
under 20 U.S.C. 241–1 and 20 U.S.C. 646. 
Such facilities are also eligible for as-
sistance from FEMA under the Stafford 
Act, and grantees shall accept applica-

tions from local educational agencies 
for assistance under the Stafford Act. 

(3) The exception does not cover pay-
ment of increased current operating ex-
penses or replacement of lost revenues 
as provided in 20 U.S.C. 241–1(a) and im-
plemented by 34 CFR 219.14. Such as-
sistance shall continue to be granted 
and administered by the Department of 
Education. 

(b) Mitigation planning. In order to re-
ceive assistance under this section, the 
State or Indian Tribal government ap-
plying to FEMA as a grantee must 
have in place a FEMA approved State 
or Tribal Mitigation Plan, as applica-
ble, in accordance with 44 CFR part 201. 

(c) Private nonprofit facilities. Eligible 
private nonprofit facilities may receive 
funding under the following conditions: 

(1) The facility provides critical serv-
ices, which include power, water (in-
cluding water provided by an irrigation 
organization or facility in accordance 
with § 206.221(e)(3)), sewer services, 
wastewater treatment, communica-
tions, emergency medical care, fire de-
partment services, emergency rescue, 
and nursing homes; or 

(2) The private nonprofit organiza-
tion not falling within the criteria of 
§ 206.226(c)(1) has applied for a disaster 
loan under section 7(b) of the Small 
Business Act (15 U.S.C.636(b)) and 

(i) The Small Business Administra-
tion has declined the organization’s ap-
plication; or 

(ii) Has eligible damages greater than 
the maximum amount of the loan for 
which it is eligible, in which case the 
excess damages are eligible for FEMA 
assistance. 

(d) Standards. For the costs of Fed-
eral, State, and local repair or replace-
ment standards which change the 
predisaster construction of facility to 
be eligible, the standards must: 

(1) Apply to the type of repair or res-
toration required; 
(Standards may be different for new 
construction and repair work) 

(2) Be appropriate to the predisaster 
use of the facility; 

(3)(i) Be found reasonable, in writing, 
and formally adopted and implemented 
by the State or local government on or 
before the disaster declaration date or 
be a legal Federal requirement applica-
ble to the type of restoration. 
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