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Officer or by those to whom the Chief
Financial Officer delegates authority.
This is not intended to prevent the
Chief Financial Officer from issuing ad-
ditional internal procedures and guid-
ance consistent with this part.

§608.2 Collection, compromise, and
use of consumer reporting agencies.

(a) Subject to the specific limitations
and procedures of 31 U.S.C. 3711 and in
accordance with the applicable provi-
sions of the Federal Claims Collection
Standards, NSF, acting through its
Chief Financial Officer or those to
whom he or she delegates authority or
assigns responsibilities, shall try to
collect claims of the United States
Government for money or property
arising out of the activities of NSF or
that are referred to NSF and may com-
promise or suspend or end collection
action of certain claims. In making de-
mands for payment, NSF will follow
the guidance set forth at 4 CFR 102.2.
In appropriate cases, as authorized by
and subject to 31 U.S.C. 3718 and 4 CFR
102.6, NSF may contract for collection
services. Before compromising or sus-
pending or ending the collection of a
claim in excess of $5,000, the matter
shall be referred to the NSF Office of
General Counsel for legal review.

(b) When trying to collect a claim of
the Government (except for claims
under the Internal Revenue Code of
1986, 26 U.S.C. 1 et seq.), NSF may dis-
close to a consumer reporting agency
information from a system of records
that an individual is responsible for a
claim if (1) a notice published pursuant
to 5 U.S.C. 552a(3)(4) indicates that in-
formation in the system of records may
be disclosed to a consumer reporting
agency that an individual is respon-
sible for a claim and (2) if the Chief Fi-
nancial Officer of NSF decides that the
claim is valid and overdue. Such disclo-
sures to a consumer reporting agency
will be done only under the conditions
and procedures specified in 31 U.S.C.
3711(f) and in the Federal Claims Col-
lections Standards. Specifically, before
NSF provides the information to the
consumer reporting agency, the indi-
vidual will be given the notice required
by 31 U.S.C. 3711(f)(1)(C); and in accord-
ance with 4 CFR 102.5(c), the right of
administrative review to be provided to
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the individual shall be consistent with
the provisions of 4 CFR 102.3(c). If NSF
does not have a current address for the
individual in its files, it will take rea-
sonable action to locate the individual,
but if unsuccessful will mail the notice
to the individual’s last known address.
NSF will disclose information only to a
consumer reporting agency that gives
satisfactory assurances that it is com-
plying with all laws of the United
States relating to providing consumer
credit information. The information
provided by NSF shall be limited to the
type of information described in 31
U.S.C. 3711(f)(1)(F). Moreover, NSF will
not provide such information until it
has established internal procedures to
disclose promptly to a consumer re-
porting agency to which disclosure is
made of any substantial changes in the
condition or amount of the claim and
to verify or correct promptly informa-
tion about the claim on request of a
consumer reporting agency for
verification of information disclosed.

(c) If in response to the notice re-
ferred to in paragraph (b) of this sec-
tion, the individual repays or agrees in
writing with NSF to a repayment plan,
the information will not be disclosed to
a consumer reporting agency. If in re-
sponse to the notice referred to in
paragraph (b) the individual requests a
review or reconsideration of the claim,
information shall not be disclosed to
the consumer reporting agency until
such a review is provided.

(d) The review referred to in para-
graph (c¢) of this section shall be based
only on the written documentation in
the file, including any additional writ-
ten information provided by the indi-
vidual in response to the notice re-
ferred to in paragraph (b). A written
summary briefly describing the nature
of the review performed and the con-
clusion reached shall be made. The
written summary and conclusion shall
be referred to the NSF Office of Gen-
eral Counsel for legal review. After
legal review, a copy of the written
summary shall be sent to the indi-
vidual.

§608.3 Administrative offset.

(a) If NSF is unable to collect a claim
from a person after trying to do so in
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accordance with §608.2, NSF may col-
lect the claim by administrative offset
subject to the procedures and limita-
tions of 31 U.S.C. 3716 and the applica-
ble provisions of the Federal Claims
Collection Standards. Determinations
to pursue administrative offset shall be
made on a case-by-case basis taking
into account the considerations speci-
fied at 31 U.S.C. 3716(b) and 4 CFR
102.3(a). Before employing administra-
tive offset, NSF will comply with the
notice, hearing, review, or other proce-
dural requirements of 31 U.S.C. 3716(a)
and 4 CFR 102.3(b) and (c). Further-
more, before an administrative offset is
taken by NSF pursuant to the author-
ity of this part 608, the matter shall be
referred to the Office of General Coun-
sel for legal review to ensure that the
required procedures have been fol-
lowed.

(b) When another agency requests
NSF to administratively offset a claim
owing to that agency, NSF will nor-
mally comply with such request if the
requesting agency has provided the cer-
tification required by 4 CFR 102.3(f) and
offset would not be contrary to law.
Before imposing administrative offsets
at the request of another agency under
this part 608, the matter shall be re-
ferred to the NSF Office of General
Counsel for legal review.

(c)(1) In appropriate cases, NSF may
request another agency to administra-
tively setoff a claim owed to NSF. Be-
fore making the certification to the
other agency required by 4 CFR 102.3(f),
the matter shall be referred to the NSF
Office of General Counsel for legal re-
view.

(2) Unless otherwise prohibited by
law, NSF may request that moneys
that are due and payable to a debtor
from the Civil Service Retirement and
Disability Fund, the Foreign Service
Retirement Fund or any other Federal
retirement fund be administratively
offset in reasonable amounts in order
to collect in one full payment or a
minimal number of payments debts
owed the United States by the debtor.
Such requests shall be made to the ap-
propriate officials of the respective
fund servicing agency in accordance
with such regulations as may be pre-
scribed by that agency. The requests
for administrative offset will certify in
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writing that (i) the debtor owes the
United States a debt and the amount of
the debt; (ii) NSF has complied with
applicable regulations and procedures;
and (iii) NSF has followed the require-
ments of the Federal Claims Collection
Standards as made applicable by this
section. Once NSF decides to request
offset from a Federal retirement fund,
it will make the request as soon as
practical after completion of the appli-
cable procedures in order that the fund
servicing agency may identify and flag
the debtor’s account in anticipation of
the time when the debtor requests or
becomes eligible to receive payments
from the fund and to ensure that offset
will be initiated prior to the expiration
of the statute of limitations.

(3) If NSF collects part or all of the
debt by other means before deductions
are made or completed pursuant to this
paragraph (c¢), NSF shall act promptly
to modify or terminate its request for
offset.

(4) This paragraph (c) does not re-
quire or authorize the fund servicing
agency to review the merits of (1)
NSF’s determination with respect to
the amount and validity of the debt,
(ii) NSF’s determination as to waiver
under an applicable statute, or (iii)
NSF’s determination to provide or not
provide an oral hearing.

(d) No collection by administrative
offset shall be made on any debt that
has been outstanding for more than ten
years unless facts material to the Gov-
ernment’s right to collect the debt
were not known, and reasonably could
not have been known, by the official or
officials responsible for discovering the
debt.

(e) Administrative offset under this
section will not be initiated against:

(1) A debt in which administrative
offset of the type of debt involved is ex-
plicitly provided for or prohibited by a
statutes other than 31 U.S.C. 3716, in-
cluding debts subject to the Salary off-
set procedures at 45 CFR part 607;

(2) Debts owed by other agencies of
the United States or by any State or
local Government; or

(3) Debts arising under the Internal
Revenue Code of 1954; the Social Secu-
rity Act; or the tariff laws of the
United States.
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