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§614.3

the stability of any financial institu-
tion; or

(ii) Be likely to significantly frus-
trate implementation of a proposed
Foundation action, unless the Founda-
tion has already disclosed to the public
the content or nature of its proposed
action or is required by law to make
such disclosure on its own initiative
before taking final action; or

(10) Is likely to specifically concern
the Foundation’s participation in a
civil action or proceeding, an action in
a foreign court or international tri-
bunal, or an arbitration.

(b) Anyone who believes his interests
may be directly affected by a portion of
a meeting may request that the Board
close it to the public for any reason re-
ferred to in paragraph (a) (5), (6), or (7)
of this section. The request should be
addressed to the Executive Officer, Na-
tional Science Board, National Science
Foundation, 4201 Wilson Boulevard, Ar-
lington, VA 22230. It will be circulated
to Members of the Board if received at
least three full days before the meet-
ing, and on motion of any Member the
Board will determine by record vote
whether to close the affected portion of
the meeting.

[42 FR 14719, Mar. 16, 1977, as amended at 59
FR 37438, July 22, 1994]

§614.3 Materials relating to closed
portions of meetings.

If a portion or portions of any meet-
ing of the National Science Board are
closed to the public under §614.2:

(a) The General Counsel of the Na-
tional Science Foundation shall pub-
licly certify that, in his opinion, that
portion or portions may properly be
closed to the public. The certificate
shall state the exemptions under 5
U.S.C. 552b(c) that make the closings
proper.

(b) The presiding officer of the meet-
ing (usually the Chairman of the
Board) shall furnish a statement set-
ting forth the time and place of the
meeting and the persons present.

(c) The Board shall make a complete
transcript or electronic recording ade-
quate to record fully the proceedings of
each portion of the meeting that is
closed to the public.

(d) The National Science Board Office
shall maintain the General Counsel’s

45 CFR Ch. VI (10-1-12 Edition)

certificate, the presiding officer’s
statement, and the transcript or re-
cording of the meeting for at least
three years after the meeting and at
least one year after the Board com-
pletes consideration of any proposal,
report, resolution, or similar matter
discussed in any closed portion of the
meeting.

[42 FR 14719, Mar. 16, 1977, as amended at 75
FR 40755, July 14, 2010]

§614.4 Opening of transcript or re-
cording.

(a) Except as otherwise provided in
this section, the transcript or elec-
tronic recording of every portion of
every meeting closed to the public will
promptly be made available on request
to any member of the public in an eas-
ily accessible place.

(b) Informal requests to inspect or
copy the transcript or electronic re-
cording of a closed session may be
made to the staff of the National
Science Board and will be handled in-
formally and expeditiously. Written re-
quests to inspect or copy such a tran-
script or recording that cite the Free-
dom of Information Act or the Sun-
shine Act will be treated as formal re-
quests made under the Freedom of In-
formation Act. They will be handled
under the Foundation’s Freedom of In-
formation procedures described in 45
CFR part 612. The exemptions of these
Sunshine Act regulations, 45 CFR 614.2,
will govern, however, in determining
what portions of the transcript or re-
cording may be withheld.

(c) A request to inspect or copy a
transcript or electronic recording
should specify the date of the meeting
and the agenda item or items to which
the request pertains. It should contain
a promise to pay the costs of any dupli-
cation requested.

(d) No search or transcription fees
will be charged. Duplication fees may
be charged as provided in 45 CFR 612.6.

[42 FR 55619, Oct. 18, 1977]

§614.5 Public announcement.

(a) Except as provided in paragraphs
(c) and (d) of this section, the National
Science Board will make a public an-
nouncement of each Board meeting at
least one week before the meeting
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