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§ 1302.30 Procedure for identification 
of alternative agency. 

(a) An Indian tribe whose Head Start 
grant has been terminated, or which 
has been denied refunding as a Head 
Start grantee, may identify an agency 
and request the responsible HHS offi-
cial to designate such agency as an al-
ternative agency to provide Head Start 
services to the tribe if: 

(1) The tribe was the only agency 
that was receiving federal financial as-
sistance to provide Head Start services 
to members of the tribe; and 

(2) The tribe would be otherwise pre-
cluded from providing such services to 
its members because of the termi-
nation or denial of refunding. 

(b)(1) The responsible HHS official, 
when notifying a tribal grantee of the 
intent to terminate financial assist-
ance or deny its application for refund-
ing, must notify the grantee that it 
may identify an agency and request 
that the agency serve as the alter-
native agency in the event that the 
grant is terminated or refunding de-
nied. 

(2) The tribe must identify the alter-
nate agency to the responsible HHS of-
ficial, in writing, within the time for 
filing an appeal under 45 CFR Part 1303. 

(3) The responsible HHS official will 
notify the tribe, in writing, whether 
the alternative agency proposed by the 
tribe is found to be eligible for Head 
Start funding and capable of operating 
a Head Start program. If the alter-
native agency identified by the tribe is 
not an eligible agency capable of oper-
ating a Head Start program, the tribe 
will have 15 days from the date of the 
sending of the notification to that ef-
fect from the responsible HHS official 
to identify another agency and request 
that the agency be designated. The re-
sponsible HHS official will notify the 
tribe in writing whether the second 
proposed alternate agency is found to 
be an eligible agency capable of oper-
ating the Head Start program. 

(4) If the tribe does not identify a 
suitable alternative agency, a replace-
ment grantee will be designated under 
these regulations. 

(c) If the tribe appeals a termination 
of financial assistance or a denial of re-

funding, it will, consistent with the 
terms of 45 CFR Part 1303, continue to 
be funded pending resolution of the ap-
peal. However, the responsible HHS of-
ficial and the grantee will proceed with 
the steps outlined in this regulation 
during the appeal process. 

(d) If the tribe does not identify an 
agency and request that the agency be 
appointed as the alternative agency, 
the responsible HHS official will seek a 
permanent replacement grantee under 
these regulations. 

§ 1302.31 Requirements of alternative 
agency. 

The agency identified by the Indian 
tribe must establish that it meets all 
requirements established by the Head 
Start Act and these requirements for 
designation as a Head Start grantee 
and that it is capable of conducting a 
Head Start program. The responsible 
HHS official, in deciding whether to 
designate the proposed agency, will 
analyze the capacity and experience of 
the agency according to the criteria 
found in section 641(d) of the Head 
Start Act and §§ 1302.10 (b)(1) through 
(5) and 1302.11 of this part. 

§ 1302.32 Alternative agency—prohibi-
tion. 

(a) No agency will be designated as 
the alternative agency pursuant to this 
subpart if the agency includes an em-
ployee who: 

(1) Served on the administrative or 
program staff of the Indian tribal 
grantee, and 

(2) Was responsible for a deficiency 
that: 

(i) Relates to the performance stand-
ards or financial management stand-
ards described in the Head Start Act; 
and 

(ii) Was the basis for the termination 
or denial of refunding described in 
§ 1302.30 of this part. 

(b) The responsible HHS official shall 
determine whether an employee was re-
sponsible for a deficiency within the 
meaning and context of this section. 
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45 CFR Ch. XIII (10–1–12 Edition) Pt. 1303 

PART 1303—APPEAL PROCEDURES 
FOR HEAD START GRANTEES AND 
CURRENT OR PROSPECTIVE DELE-
GATE AGENCIES 

Subpart A—General 

Sec. 
1303.1 Purpose and application. 
1303.2 Definitions. 
1303.3 Right to attorney, attorney fees, and 

travel costs. 
1303.4 Remedies. 
1303.5 Service of process. 
1303.6 Successor agencies and officials. 
1303.7 Effect of failure to file or serve docu-

ments in a timely manner. 
1303.8 Waiver of requirements. 

Subpart B—Appeals by Grantees 

1303.10 Purpose. 
1303.11 Suspension on notice and oppor-

tunity to show cause. 
1303.12 Summary suspension and oppor-

tunity to show cause. 
1303.13 Appeal by a grantee of a suspension 

continuing for more than 30 days. 
1303.14 Appeal by a grantee from a termi-

nation of financial assistance. 
1303.15 Appeal by a grantee from a denial of 

refunding. 
1303.16 Conduct of hearing. 
1303.17 Time for hearing and decision. 

Subpart C—Appeals by Current or 
Prospective Delegate Agencies 

1303.20 Appeals to grantees by current or 
prospective delegate agencies of rejec-
tion of an application, failure to act on 
an application, or termination of a grant 
or contract. 

1303.21 Procedures for appeal by current or 
prospective delegate agencies to the re-
sponsible HHS official from denials by 
grantees of an application or failure to 
act on an application. 

1303.22 Decision on appeal in favor of grant-
ee. 

1303.23 Decision on appeal in favor of the 
current or prospective delegate agency. 

1303.24 OMB control number. 

AUTHORITY: 42 U.S.C. 9801 et seq. 

SOURCE: 57 FR 59264, Dec. 14, 1992, unless 
otherwise noted. 

Subpart A—General 
§ 1303.1 Purpose and application. 

This part prescribes regulations 
based on section 646 of the Head Start 
Act, 42 U.S.C. 9841, as it applies to 
grantees and current or prospective 

delegate agencies engaged in or want-
ing to engage in the operation of Head 
Start programs under the Act. It pre-
scribes the procedures for appeals by 
current and prospective delegate agen-
cies from specified actions or inaction 
by grantees. It also provides procedures 
for reasonable notice and opportunity 
to show cause in cases of suspension of 
financial assistance by the responsible 
HHS official and for an appeal to the 
Departmental Appeals Board by grant-
ees in cases of denial of refunding, ter-
mination of financial assistance, and 
suspension of financial assistance. 

§ 1303.2 Definitions. 
As used in this part: 
Act means the Head Start Act, 42 

U.S.C. section 9831, et seq. 
ACYF means the Administration on 

Children, Youth and Families in the 
Department of Health and Human 
Services, and includes Regional staff. 

Agreement means either a grant or a 
contract between a grantee and a dele-
gate agency for the conduct of all or 
part of the grantee’s Head Start pro-
gram. 

Day means the 24 hour period begin-
ning at 12 a.m. local time and con-
tinuing for the next 24 hour period. It 
includes all calendar days unless other-
wise expressly noted. 

Delegate Agency means a public or 
private non-profit organization or 
agency to which a grantee has dele-
gated by written agreement the car-
rying out of all or part of its Head 
Start program. 

Denial of Refunding means the refusal 
of a funding agency to fund an applica-
tion for a continuation of a Head Start 
program for a subsequent program year 
when the decision is based on a deter-
mination that the grantee has improp-
erly conducted its program, or is in-
capable of doing so properly in the fu-
ture, or otherwise is in violation of ap-
plicable law, regulations, or other poli-
cies. 

Funding Agency means the agency 
that provides funds directly to either a 
grantee or a delegate agency. ACYF is 
the funding agency for a grantee, and a 
grantee is the funding agency for a del-
egate agency. 

Grantee means the local public or pri-
vate non-profit agency which has been 
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