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(g) 45 CFR Part 84—Nondiscrimina-
tion on the Basis of Handicap in Pro-
grams and Activities Receiving Federal 
Financial Assistance. 

(h) 45 CFR Part 91—Nondiscrimina-
tion on the Basis of Age in HHS Pro-
grams or Activities Receiving Federal 
Financial Assistance. 

(i) 45 CFR part 92—Uniform Adminis-
trative Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments. Part 92 of this 
title is applicable to title IV–B pro-
grams and the John H. Chafee Foster 
Care Independence Program under Sec-
tion 477 of the Act that are operated by 
States and/or Tribes. Part 92 of this 
title is applicable to title IV–E foster 
care and adoption assistance programs 
operated by a State title IV–E agency, 
except that section 92.24 Matching or 
cost sharing and section 92.41 Financial 
reporting do not apply. Part 92 of this 
title is applicable to title IV–E foster 
care and adoption assistance programs 
operated by a Tribal title IV–E agency 
pursuant to section 479B, except that 
section 92.41 and the sections specified 
in § 1356.68 do not apply to a Tribal title 
IV–E agency. 

(j) 45 CFR Part 93—New Restrictions 
on Lobbying. 

(k) 45 CFR part 95—General Adminis-
tration—Grant Programs (Public As-
sistance and Medical Assistance). Part 
95 of this title is applicable to State 
and Indian Tribe operated title IV–B 
and title IV–E programs, except: 

(1) Notwithstanding 45 CFR 95.1(a), 
subpart A, Time Limits for States to 
File Claims, does not apply to State 
and Indian Tribe-operated title IV–B 
(subparts 1 and 2) program and the 
John H. Chafee Foster Care Independ-
ence Program; and 

(2) 45 CFR part 95 Subpart E, Cost Al-
location Plans, is not applicable to In-
dian Tribe-operated title IV–E foster 
care and adoption assistance pursuant 
to section 479B of the Act (ACYF–CB– 
PI–10–13). 

(l) 45 CFR Part 97—Consolidation of 
Grants to the Insular Areas. (Applica-
ble only to the title IV-B programs). 

(m) 45 CFR part 100—Intergovern-
mental Review of Department of 
Health and Human Services Programs 
and Activities. Only one section is ap-
plicable: 45 CFR 100.12, How may a 

State simplify, consolidate, or sub-
stitute federally required State plans? 
This section is applicable to a State 
title IV–E agency only. 

(n) 45 CFR part 201—Grants to States 
for Public Assistance Programs. Only 
the following sections are applicable: 

(1) § 201.5—Grants. Applicable to title 
IV–E foster care and adoption assist-
ance only. 

(2) § 201.6—Withholding of payment; 
reduction of Federal financial partici-
pation in the costs of social services 
and training. Applicable only to an 
unapprovable change in an approved 
plan, or the failure of the agency to 
change its approved plan to conform to 
a new Federal requirement for approval 
of plans. 

(3) § 201.15—Deferral of claims for 
Federal financial participation. Appli-
cable only to title IV–E foster care and 
adoption assistance. 

(4) § 201.66—Repayment of Federal 
funds by installments. Applicable only 
to title IV–E foster care and adoption 
assistance. 

(o) 45 CFR 204.1—Submittal of State 
Plans for Governor’s Review. Applica-
ble to State title IV–E agencies only. 

(p) 45 CFR Part 205—General Admin-
istration—Public Assistance Programs. 
Only the following sections are appli-
cable: 

(1) § 205.5—Plan amendments. 
(2) § 205.10—Hearings. 
(3) § 205.50—Safeguarding information 

for the financial assistance programs. 
(4) § 205.100—Single State agency. 

[61 FR 58654, Nov. 18, 1996, as amended at 66 
FR 58675, Nov. 23, 2001; 77 FR 926, Jan. 6, 2012] 

§ 1355.31 Elements of the child and 
family services review system. 

Scope. Sections 1355.32 through 1355.37 
of this part apply to reviews of child 
and family services programs under 
subparts 1 and 2 of title IV–B of the 
Act, and reviews of foster care and 
adoption assistance programs under 
title IV–E of the Act. 

[77 FR 926, Jan. 6, 2012] 

§ 1355.32 Timetable for the reviews. 
(a) Initial reviews. Each State must 

complete an initial full review as de-
scribed in § 1355.33 of this part during 
the four-year period after the final rule 
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becomes effective. Each Tribal title 
IV–E agency must complete an initial 
full review as described in § 1355.33 of 
this part, during the four-year period 
after the ACF determines that the 
Tribe has approved title IV–B, subpart 
1 and 2 and title IV–E plans and has 
sufficient cases for ACF to apply the 
procedures in § 1355.33(c). 

(b) Reviews following the initial review. 
(1) A title IV–E agency found to be op-
erating in substantial conformity dur-
ing an initial or subsequent review, as 
defined in § 1355.34 of this part, must: 

(i) Complete a full review every five 
years; and 

(ii) Submit a completed statewide as-
sessment, or in the case of a Tribal 
title IV–E agency, a completed Tribal 
assessment of the service area, to ACF 
three years after the on-site review. 
The assessment will be reviewed joint-
ly by the title IV–E agency and ACF to 
determine the State’s or Indian Tribe’s 
continuing substantial conformity 
with the plan requirements subject to 
review. No formal approval of this in-
terim assessment by ACF is required. 

(2) A program found not to be oper-
ating in substantial conformity during 
an initial or subsequent review will: 

(i) Be required to develop and imple-
ment a program improvement plan, as 
defined in § 1355.35 of this part; and 

(ii) Begin a full review two years 
after approval of the program improve-
ment plan. 

(c) Reinstatement of reviews based on 
information that a title IV–E agency is 
not in substantial conformity. (1) ACF 
may require a full or a partial review 
at any time, based on any information, 
regardless of the source, that indicates 
the title IV–E agency may no longer be 
operating in substantial conformity. 

(2) Prior to reinstating a full or par-
tial review, ACF will conduct an in-
quiry and require the title IV–E agency 
to submit additional data whenever 
ACF receives information that the title 
IV–E agency may not be in substantial 
conformity. 

(3) If the additional information and 
inquiry indicates to ACF’s satisfaction 
that the title IV–E agency is operating 
in substantial conformity, ACF will 
not proceed with any further review of 
the issue addressed by the inquiry. 
This inquiry will not substitute for the 

full reviews conducted by ACF under 
§ 1355.32(b). 

(4) ACF may proceed with a full or 
partial review if the title IV–E agency 
does not provide the additional infor-
mation as requested, or the additional 
information confirms that the title IV– 
E agency may not be operating in sub-
stantial conformity. 

(d) Partial reviews based on noncompli-
ance with plan requirements that are out-
side the scope of a child and family serv-
ices review. When ACF becomes aware 
of a title IV-B or title IV-E compliance 
issue that is outside the scope of the 
child and family services review proc-
ess, we will: 

(1) Conduct an inquiry and require 
the title IV–E agency to submit addi-
tional data. 

(2) If the additional information and 
inquiry indicates to ACF’s satisfaction 
that the title IV–E agency is in compli-
ance, we will not proceed with any fur-
ther review of the issue addressed by 
the inquiry. 

(3) ACF will institute a partial re-
view, appropriate to the nature of the 
concern, if the title IV–E agency does 
not provide the additional information 
as requested, or the additional infor-
mation confirms that the title IV–E 
agency may not be in compliance. 

(4) If the partial review determines 
that the title IV–E agency is not in 
compliance with the applicable plan re-
quirement, the title IV–E agency must 
enter into a program improvement 
plan designed to bring the title IV–E 
agency into compliance, if the provi-
sions for such a plan are applicable. 
The terms, action steps and time- 
frames of the program improvement 
plan will be developed on a case-by- 
case basis by ACF and the title IV–E 
agency. The program improvement 
plan must take into consideration the 
extent of noncompliance and the im-
pact of the noncompliance on the safe-
ty, permanency or well-being of chil-
dren and families served through the 
title IV–E agency’s title IV–B or IV–E 
allocation. If the title IV–E agency re-
mains out of compliance, the title IV– 
E agency will be subject to a penalty 
related to the extent of the noncompli-
ance. 

[65 FR 4076, Jan. 25, 2000, as amended at 66 
FR 58675, Nov. 23, 2001; 77 FR 926, Jan. 6, 2012] 
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