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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, October 1, 2012), consult the ‘“‘List of CFR Sections Affected (LLSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 2001, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, 1973-1985, or 1986-2000, published
in eleven separate volumes. For the period beginning January 1, 2001, a ‘“‘List
of CFR Sections Affected’ is published at the end of each CFR volume.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’”’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not accidentally dropped due to a print-
ing or computer error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (6 U.S.C.
562(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President’ is carried within that volume.
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The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘‘Contents” entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area, 202-
512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Printing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.ofr.gov. For more information, contact the GPO Customer Con-
tact Center, U.S. Government Printing Office. Phone 202-512-1800, or 866-512-1800
(toll-free). E-mail, gpo@custhelp.com.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA’s web site at www.archives.gov/federal-register.

CHARLES A. BARTH,
Director,

Office of the Federal Register.
October 1, 2012.
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THIS TITLE

Title 46—SHIPPING is composed of nine volumes. The parts in these volumes
are arranged in the following order: Parts 1-40, 41-69, 70-89, 90-139, 140-155, 156—
165, 166-199, 200-499, and 500 to end. The first seven volumes containing parts 1-
199 comprise chapter I—Coast Guard, DHS. The eighth volume, containing parts
200— 499, includes chapter II—Maritime Administration, DOT and chapter III—
Coast Guard (Great Lakes Pilotage), DHS. The ninth volume, containing part
500 to end, includes chapter IV—Federal Maritime Commission. The contents of
these volumes represent all current regulations codified under this title of the
CFR as of October 1, 2012.

For this volume, Bonnie Fritts was Chief Editor. The Code of Federal Regula-
tions publication program is under the direction of Michael L. White, assisted
by Ann Worley.
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CHAPTER |—COAST GUARD, DEPARTMENT OF
HOMELAND SECURITY

EDITORIAL NOTE: Nomenclature changes to chapter I appear at 69 FR 18803, Apr. 9, 2004, and
at 77 FR 59772, Oct. 1, 2012.
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SUBCHAPTER A—PROCEDURES APPLICABLE TO THE PUBLIC

PART 1—ORGANIZATION, GENERAL
COURSE AND METHODS GOV-
ERNING MARINE SAFETY FUNC-
TIONS

Subpart 1.0—Organization and General
Flow of Functions

Sec.

1.01-05 Definitions of terms used in this
part.

1.01-10 Organization.

1.01-15 Organization; Districts; National
Maritime Center.
1.01-20 Suspension and revocation pro-

ceedings.

1.01-25 General flow of functions.

1.01-30 Judicial review.

1.01-35 OMB control numbers assigned pur-
suant to the Paperwork Reduction Act.

Subpart 1.03—Rights of Appeal

1.03-10 Definition of terms used in this sub-
part.

1.03-15 General.

1.03-20 Appeals from decisions or actions of
an OCMI.

1.03-25 Appeals from decisions or actions of
a District Commander.

1.03-30 Appeals from decisions or actions of
the Marine Safety Center.

1.03-35 Appeals from decisions or actions of
a recognized classification society acting
on behalf of the Coast Guard.

1.03-40 Appeals from decisions or actions of
the National Maritime Center.

1.03-45 Appeals from decisions or actions in-
volving documentation of vessels.

1.03-50 Appeals from decisions or actions of
the Great Lakes Pilotage Division (CG-
WWM-2).

AUTHORITY: 5 U.S.C. 552; 14 U.S.C. 633; 46
U.S.C. 7701; 46 U.S.C. Chapter 93; Pub. L. 107-
296, 116 Stat. 2135; Department of Homeland
Security Delegation No. 0170.1; §1.01-35 also
issued under the authority of 44 U.S.C. 3507.

SOURCE: CGD 88-033, 54 FR 50376, Dec. 6,
1989, unless otherwise noted.

Subpart 1.01—Organization and
General Flow of Functions

§1.01-05 Definitions of terms used in
this part.
(a) The term Commandant means the
Commandant of the Coast Guard.
(b) The term District Commander
means an officer of the Coast Guard

designated as such by the Commandant
to command all Coast Guard activities
within a district.

(c) The term Area Commander means
an officer of the Coast Guard des-
ignated as such by the Commandant to
command all Coast Guard activities
within an Area.

(d) The term Credential means any or
all of the following:

(1) Merchant mariner’s document.

(2) Merchant mariner’s license.

(3) STCW endorsement.

(4) Certificate of registry.

(5) Merchant mariner credential.

(e) The term Merchant mariner creden-

tial or MMC means the credential
issued by the Coast Guard under 46
CFR part 10. It combines the individual
merchant mariner’s document, license,
and certificate of registry enumerated
in 46 U.S.C. subtitle II part E as well as
the STCW endorsement into a single
credential that serves as the mariner’s
qualification document, certificate of
identification, and certificate of serv-
ice.
[CGD 88-033, 54 FR 50376, Dec. 6, 1989, as
amended by USCG-2006-24520, 71 FR 35818,
June 22, 2006; USCG-2006—24371, 74 FR 11213,
Mar. 16, 2009]

§1.01-10 Organization.

(a) The Commandant is the head of
the agency and exercises overall direc-
tion over the policy and administration
of the Coast Guard.

(b) To carry out the regulatory and
enforcement aspects of marine safety,
the staff officers designated in this
paragraph are assigned to the Com-
mandant. The chain of military com-
mand is directly from the Commandant
to the District Commanders, except for
marine safety regulatory and enforce-
ment matters within the area of re-
sponsibility of Coast Guard Activities
Europe. For Activities Europe, the
chain of command is from the Com-
mandant to the Atlantic Area Com-
mander. The staff officers at Head-
quarters act only on the basis of the
Commandant’s authority and direc-
tion.

(1) The Deputy for Operations Policy
and Capabilities (CG-DCO-D), under



§1.01-10

the general direction of the Com-
mandant, directs, supervises, and co-
ordinates the activities of: The Direc-
tor of Commercial Regulations and
Standards (CG-5PS), consisting of the
Office of Design and Engineering
Standards (CG-ENG), the Office of Op-
erating and Environmental Standards
(CG-OES), and the Office of Standards
Evaluation and Development (CG-
REG); the Assistant Commandant for
Response Policy (CG-5R), consisting of
the Office of Law Enforcement Policy
(CG-MLE), the Office of Counterter-
rorism and Defense Operations (CG-—
DOD), the Office of Environmental Re-
sponse Policy (CG-MER), the Office of
Search and Rescue (CG-SAR), and the
Office of Crisis and Contingency Plan-
ning and Exercise Policy (CG-CPE); the
Assistant Commandant for Prevention
Policy (CG-5P), consisting of the Office
of International and Domestic Port As-
sessment (CG-PSA), the Office of Aux-
iliary and Boating Safety (CG-BSX),
the Office of Commercial Vessel Com-
pliance (CG-CVC), the Office of Port
and Facility Activities (CG-FAC), the
Office of Investigations and Casualty
Analysis (CG-INV); and the Director of
Marine Transportation Systems (CG-
5PW), consisting of the Office of Bridge
Programs (CG-BRG), the Office of Wa-
terways and Ocean Policy (CG-WWM),
and the Office of Navigation Systems
(CG-NAV). The Deputy Commandant
for Operations (CG-DCO), under the
general direction of the Commandant,
directs, supervises, and coordinates the
activities of the Operations Resource
Management Directorate (CG-DCO-R),
consisting of the Office of Workforce
Management (CG-DCO-R-1), the Office
of Budget Development (CG-DCO-R-2),
the Office of Budget Execution (CG-
DCO-R-3), and the Office of Informa-
tion Resources (CG-DCO-R-6). The
Port Safety and Security programs ad-
ministered by the Chief, Office of Com-
mercial Vessel Compliance (CG-CVC),
and the Marine Environmental Re-
sponse programs administered by the
Chief, Office of Environmental Re-
sponse Policy (CG-MER), are guided by
regulations contained in 33 CFR chap-
ter I. The Deputy for Operations Policy
and Capabilities (CG-DCO-D) exercises
technical control over the Com-
manding Officer, National Maritime
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Center (NMC), and, through the Dis-
trict Commander, supervises the ad-
ministration of the Marine Safety Di-
vision of District Offices and Officers
in Charge, Marine Inspection.

(i) The Director of Commercial Regu-
lations and Standards (CG-5PS), under
the general direction and supervision
of the Deputy for Operations Policy
and Capabilities (CG-DCO-D), estab-
lishes federal policies for development
of marine safety, security, and environ-
mental protection treaties, laws, and
regulations; develops safety, security,
and environmental protection stand-
ards for the maritime industry; inte-
grates all marine safety, security, and
environmental protection regulatory
programs; prepares legislation, regula-
tions, and industry guidance for new
safety and environmental protection
programs; and maintains an active pro-
gram for development of third party
consensus industry standards.

(A) The Chief, Office of Design and
Engineering Standards (CG-ENG), at
Headquarters, under the direction of
the Deputy for Operations Policy and
Capabilities (CG-DCO-D) and the Di-
rector of Commercial Regulations and
Standards (CG-5PS), manages the pro-
gram for defining the overall regu-
latory approach for vessels, offshore
structures, and other marine systems
incorporating safety considerations re-
garding the role of the human element;
develops policies and regulations on
load line matters and supervises classi-
fication societies authorized to assign
load lines on behalf of the Coast Guard;
oversees the development and mainte-
nance of programs that incorporate
risk-based methods in making safety
determinations and policies; and over-
sees technical research and develop-
ment for safety and environmental pro-
tection associated with marine vessels,
structures and facilities.

(B) The Chief, Office of Operating and
Environmental Standards (CG-OES), at
Headquarters, under the direction of
the Deputy for Operations Policy and
Capabilities (CG-DCO-D) and the Di-
rector of Commercial Regulations and
Standards (CG-5PS), coordinates and
integrates program standards for per-
sonnel qualification, vessel manning,
vessel and facility operations, cargo
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systems and handling, and environ-
mental protection; develops and main-
tains standards, regulations, and indus-
try guidance for maritime industry op-
erations to prevent deaths, injuries,
property damage, and environmental
harm; develops and maintains safety
standards and regulations for commer-
cial fishing industry vessels and
uninspected commercial vessels; and
develops and maintains health and
safety standards and regulations for
U.S.-inspected vessels.

(C) The Chief, Office of Standards
Evaluation and Development (CG-
REG), at Headquarters, under the Di-
rection of the Deputy for Operations
Policy and Capabilities (CG-DCO-D)
and the Director of Commercial Regu-
lations and Standards (CG-5PS), co-
ordinates the development of new
standards, programs, and regulations
across all technical and operational
areas of marine safety and environ-
mental protection; provides com-
prehensive analytical support for all
standards assessment and development
efforts; coordinates development of
measures of effectiveness for assessing
regulatory programs and consensus
standards; and oversees the Coast
Guard’s rulemaking development pro-
gram.

(D) The Commanding Officer, Marine
Safety Center, under the Direction of
the Deputy for Operations Policy and
Capabilities (CG-DCO-D) and the Di-
rector of Commercial Regulations and
Standards (CG-5PS), conducts reviews
and approvals of plans, calculations,
and other materials concerning the de-
sign, construction, alterations, and re-
pair of commercial vessels to deter-
mine conformance with the marine in-
spection laws, regulations, and imple-
menting directions, and administers
the U.S. Tonnage Measurement pro-
gram.

(ii) The Assistant Commandant for
Prevention Policy (CG-5P), under the
general direction and supervision of
the Deputy for Operations Policy and
Capabilities (CG-DCO-D), acts as Pro-
gram Manager for the Marine Safety,
Security, and Environmental Protec-
tion Programs; directs, coordinates,
and integrates the Coast Guard’s ma-
rine safety and environmental protec-
tion compliance programs, contingency

§1.01-10

planning, response operations, and in-
vestigations programs; establishes and
coordinates field implementation poli-
cies and priorities for all marine safety
commands and units; serves as the
focal point for field support and tech-
nical guidance; and provides oversight
of marine documentation and marine
personnel administration matters.

(A) The Chief, Office of Commercial
Vessel Compliance (CG-CVC), at Head-
quarters, under the direction of the
Deputy for Operations Policy and Ca-
pabilities (CG-DCO-D) and
theAssistant Commandant for Preven-
tion Policy (CG-5P), administers and
balances all marine safety and environ-
mental protection compliance pro-
grams, including direction of Coast
Guard activities and oversight of third
parties and industry programs; devel-
ops, publishes, and maintains program
policies for vessel compliance, inter-
prets standards and regulations, and
provides field guidance for execution
and enforcement; administers the ma-
rine inspection program, commercial
fishing vessel examination program,
and foreign vessel boarding program
for the enforcement of commercial ves-
sel material and operational safety
standards; and supervises the adminis-
tration of the manning of U.S. vessels
and credentialing of U.S. mariners.

(B) The Chief, Office of Environ-
mental Response Policy (CG-MER), at
Headquarters, under the Direction of
the Deputy for Operations Policy and
Capabilities (CG-DCO-D) and the As-
sistant Commandant for Response Pol-
icy (CG-5R), coordinates and integrates
field planning, preparedness, and re-
sponse operations for pollution inci-
dents, natural disasters, marine acci-
dents, terrorism, and other threats to
public safety, the marine environment,
or marine transportation and com-
merce; develops, publishes, and main-
tains program policies for preparedness
and response, interprets laws and regu-
lations, and provides field guidance for
execution; provides guidance regarding
emergency authorities of the Captain
of the Port (COTP); and administers
Office programs for ports and waterway
management, bridging compliance, and
response efforts with an active pres-
ence in the marine environment.
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(C) The Chief, Office of Investigations
and Analyses (CG-INV), at Head-
quarters, under the direction of the
Deputy for Operations Policy and Ca-
pabilities (CG-DCO-D) and the Assist-
ant Commandant for Prevention Policy
(CG-5P), reviews investigations of ma-
rine casualties; manages, develops pol-
icy for and evaluates domestic and
international programs and processes
associated with investigations of ma-
rine casualties and injuries; manages
analysis of casualties and casualty
data, civil penalties and other remedial
programs (including proceedings to
suspend or revoke Coast Guard creden-
tials held by mariners); and manages
marine employer drug and alcohol test-
ing programs.

(D) The Commanding Officer, Coast
Guard National Maritime Center
(NMC), under technical control of the
Deputy for Operations Policy and Ca-
pabilities (CG-DCO-D), administers the
mariner credentialing program; evalu-
ates merchant mariners for suitability
for service; issues merchant mariner
credentials; evaluates and conducts
oversight of approved courses; and ex-
ercises operational and administrative
control over the NMC detachments.

(iii) The Director of Operations Re-
source Management (CG-DCO-R),
under the general direction and super-
vision of the Deputy Commandant for
Operations (CG-DCO), serves as Facil-
ity Manager for the marine safety pro-
grams; coordinates and integrates fi-
nancial, informational, and human re-
sources; plans, acquires, develops, and
allocates resources for development
and execution of the Coast Guard’s ma-
rine safety programs; provides the
focal point for all resource issues in
support of the Standards and Oper-
ations Directorates; and oversees the
development and management of the
Coast Guard’s direct user fee program.

(2) The Judge Advocate General and
Chief Counsel of the Coast Guard (CG-
094), under the general direction of and
in coordination with the General Coun-
sel, Department of Homeland Security,
is the senior legal advisor to the Com-
mandant, Vice Commandant, and sen-
ior staff officers. The Judge Advocate
General advises on all cases and con-
troversies arising under the various au-
thorities of the Coast Guard involving
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alleged violations of international,
maritime, navigation, and vessel in-
spection laws, or regulations prescribed
there under and published in this chap-
ter or in 33 CFR chapter I, and reviews
appeals to the Commandant from ac-
tions derived from these authorities.
On completion of such a review, the
Judge Advocate General prepares a
proposed action for the Commandant’s
consideration or, in appropriate cases,
takes final action on behalf of, and as
directed by, the Commandant.

[CGD 88-033, 54 FR 50376, Dec. 6, 1989]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1.01-10, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§1.01-15 Organization; Districts; Na-

tional Maritime Center.

(a) To assist the District Com-
mander, and the Atlantic Area Com-
mander with respect to Activities Eu-
rope, in carrying out the regulatory
and enforcement aspects of marine
safety, there is assigned to each Dis-
trict Commander and to the Atlantic
Area Commander a staff officer des-
ignated as Chief, Marine Safety Divi-
sion. The chain of military command is
from the District Commander to each
Officer in Charge, Marine Inspection,
within the district and from the Atlan-
tic Area Commander to the Officer in
Charge, Activities Europe. The Chief of
the Marine Safety Division is a staff of-
ficer assigned to the District Com-
manders and Atlantic Area Com-
mander, and acts only on the basis of
the authority and direction of the Dis-
trict Commanders, and the Atlantic
Area Commanders with respect to Ac-
tivities Europe.

(1) The Chiefs, Marine Safety Divi-
sion, in the District Offices, under the
supervision of their respective District
Commanders, direct the activities of
their district relative to vessel, factory
and shipyard inspections; reports and
investigations of marine casualties and
accidents; processing of violations of
navigation and vessel inspection laws;
the credentialiing, shipment and dis-
charge of seamen; the investigation
and institution of proceedings looking
to suspension and revocation under 46
U.S.C. chapter 77 of credentials held by
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persons; and all other marine safety
regulatory activities except those func-
tions related to recreational boating
when under the supervision of the
Chiefs, Boating Safety Division (CG-
BSX-2), in the District Offices.

(2) Unless otherwise provided for, the
Chiefs, Boating Safety Division (CG-
BSX-2), in the District Offices, under
the supervision of their respective Dis-
trict Commanders, direct the activities
in their districts relative to adminis-
tration of the law enforcement pro-
gram applicable to uninspected vessels
used for recreational purposes and the
imposition and collection of penalties
in connection therewith; maintain liai-
son with Federal and State agencies
having related interests; develop and
coordinate agreements and arrange-
ments with Federal and State agencies
for cooperation in the enforcement of
State and Federal laws related to rec-
reational boating; and review inves-
tigative reports of recreational boating
accidents.

(b) The Officers in Charge, Marine In-
spection, in the Coast Guard districts,
under the supervision of the District
Commanders, and the Officer in
Charge, Activities Hurope, under the
supervision of the Atlantic Area Com-
mander are in charge of the marine in-
spection offices in the wvarious ports
and have command responsibilities
with assigned marine safety zones for
the performance of duties with respect
to the inspection, enforcement and ad-
ministration of navigation and vessel
inspection laws, and rules and regula-
tions governing marine safety. The Of-
ficer in Charge, Marine Inspection, has
been designated and delegated to give
immediate direction to Coast Guard
activities relating to marine safety
functions consisting of inspection of
vessels in order to determine that they
comply with the applicable laws, rules,
and regulations relating to construc-
tion, equipment, manning and oper-
ation, and to be satisfied that such ves-
sels are in seaworthy condition for the
services in which such vessels are to be
operated; shipyard inspections; factory
inspections of materials and equipment
for vessels; credentialing shipment and
discharge of seaman; investigations of
marine casualties and accidents; inves-
tigations of violations of law; neg-
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ligence, misconduct, unskillfullness,
incompetence or misbehavior of per-
sons holding credentials issued by the
Coast Guard; initiations of actions
seeking suspension or revocation under
46 U.S.C. chapter 77 of credentials held
by persons, and presentation of cases
at hearings before Administrative Law
Judges; and the enforcement of naviga-
tion, vessel inspection and seaman laws
in general.

(c) The Commanding Officer of the
National Maritime Center has been
designated and delegated to:

(1) Give direction to Coast Guard ac-
tivities relating to marine safety func-
tions consisting of the licensing,
credentialing, certificating, shipment
and discharge of seamen;

(2) Refer to the processingNMC de-
tachment, the Suspension and Revoca-
tion National Center of Expertise, or
cognizant OCMI potential violations of
law, negligence, misconduct, unskill-
fulness, incompetence or misbehavior
of persons holding merchant mariner’s
documents, licenses, certificates or
credentials issued by the Coast Guard,
and recommend suspension or revoca-
tion under 46 U.S.C. Chapter 77 when
deemed appropriate; and

(3) Grant, withhold, suspend, or with-
draw course approvals.

(d) The Commanding Officer of the
National Maritime Center has the same
authority as an OCMI for the purpose
of carrying out the marine safety func-
tions listed in paragraph (c) of this sec-
tion pursuant to the provisions of Sub-
chapter B of this chapter.

(e) Applicants for merchant mari-
ner’s documents, licenses, certificates
or credentials may apply to the Coast
Guard National Maritime Center or
any of the NMC detachments. Appli-
cants may contact the National Mari-
time Center at 100 Forbes Drive, Mar-
tinsburg, West Virginia 25404, or by
telephone at 1-888-I-ASK-NMC (1-888-
427-5662). A list of NMC detachment lo-
cations is available through the Coast
Guard Web site at http:/www.uscg.mil.

(f) For descriptions of Coast Guard
districts and marine inspection zones,
see 33 CFR part 3.

[CGD 88-033, 54 FR 50376, Dec. 6, 1989]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1.01-15, see the List of CFR
Sections Affected, which appears in the
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Finding Aids section of the printed volume
and at www.fdsys.gov.

§1.01-20 Suspension and revocation
proceedings.

(a) The Commandant takes final
agency action on each proceeding con-
cerned with revocation.

(b) The Commandant has delegated
authority to the Vice Commandant in
33 CFR 1.01-40 to take final agency ac-
tion under subparts I, J, and K of part
5 of this chapter on each proceeding ex-
cept on a petition or appeal in a case
on which an order of revocation has
been issued.

(c) The Commandant assigns to his
staff a Chief Administrative Law Judge
who is an Administrative Law Judge
appointed under 5 U.S.C. 3105 and
whose assignment is to:

(1) Act as adviser and special assist-
ant to the Commandant on matters
concerning the administration of hear-
ings conducted under 46 U.S.C. chapter
T

(2) Conduct hearings under 46 U.S.C.
chapter 77;

(3) Train new Administrative Law
Judges assigned to conduct hearings
under 46 U.S.C. chapter 77;

(4) Review the written decisions and
orders of each Administrative Law
Judge assigned to conduct a hearing
under 46 U.S.C. chapter 77; and

(5) Act as adviser to the Chief Coun-
sel in preparation of the final action of
proceedings conducted under subparts
I, J, and K of part 5 of this chapter.

(d) The Chief Counsel of the Coast
Guard, under the general direction and
supervision of the Commandant, U.S.
Coast Guard:

(1) Acts as an adviser and as a special
assistant to the Commandant in mat-
ters of law; and

(2) Prepares for the consideration of
the Commandant or the Vice Com-
mandant, as appropriate, proposed de-
cisions on cases on appeal or review in
suspension and revocation proceedings.

§1.01-25 General flow of functions.

(a) The Officer in Charge, Marine In-
spection, has final authority with re-
spect to the functions described in
§1.01-15(b) of this subpart, subject to
the rights of appeal set forth in subpart
1.03 of this part.
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(b)(1) The general course and method
by which the functions (other than
those dealing with suspension and rev-
ocation of credentials described in
paragraph (c) of this section) con-
cerning marine safety activities are
channeled, begins with the Officer in
Charge, Marine Inspection, at the local
Sector Office. From this Officer the
course is to the Chief, Marine Safety
Division, on the staff of the District
Commander, and then to the District
Commander. From the District Com-
mander, the course is to the Chief of
one of the offices with Marine Safety
and Environmental Protection at
Headquarters.

(2) For Activities Europe, the course
is from the Officer in Charge, Activi-
ties Europe to the staff of the Atlantic
Area Commander, then to the Atlantic
Area Commander, and then to the
Chief of one of the offices with Marine
Safety and Environmental Protection
at Headquarters.

(c) In proceedings involving the sus-
pension or revocation of a Coast Guard
credential issued to an individual, the
course and method by which such pro-
ceedings are channeled are as follows:

(1) In the United States, the Com-
monwealth of Puerto Rico, Territory of
Guam, the Virgin Islands, and other
possessions, the proceedings are initi-
ated by the issuance of a complaint
against the holder of the Coast Guard
credential. A Coast Guard Inves-
tigating Officer, as defined in 46 CFR
5.15, causes the complaint to be served
on the person described therein (re-
spondent) who is a holder of a Coast
Guard credential. At a hearing the
Coast Guard submits evidence to sup-
port the allegations of the complaint,
while the respondent may submit evi-
dence in rebuttal or mitigation. The
Administrative Law Judge renders a
decision on the basis of the evidence
adduced at the hearing and the law.
The Administrative Law Judge’s deci-
sion is given to the respondent.

(i) In a case where an appeal is made
by either party (Coast Guard or re-
spondent), the notice of appeal is filed
in accordance with the procedures of 33
CFR 20.1001(a).

(ii) [Reserved]

(2) [Reserved]
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(d) In the performance of their du-
ties, all Coast Guard Administrative
Law Judges are bound by law and the
regulations in this chapter or in 33
CFR chapter I. Statements of policy,
clarification of points of procedure,
and general administrative instruc-
tions are published in Administrative
Law Judges’ Circulars and Administrative
Law Judges’ Internal Practices and Pro-
cedures Series. The Chief Administra-
tive Law Judge, located in the Office of
the Commandant, U.S. Coast Guard,
maintains a complete file of these pub-
lications for reading purposes during
normal working hours.

[CGD 88-033, 54 FR 50376, Dec. 6, 1989, as
amended by CGD 96-041, 61 FR 50725, Sept. 27,
1996; CGD 97-057, 62 FR 51040, 51041, Sept. 30,
1997; USCG-2004-18884, 69 FR 58341, Sept. 30,
2004; USCG-2006-24520, 71 FR 35818, June 22,
2006, USCG-2006-25556, 72 FR 36329, July 2,
2007; USCG-2006-24371, 74 FR 11214, Mar. 16,
2009; USCG-2009-0314, 74 FR 30937, June 29,
2009]

§1.01-30 dJudicial review.

(a) Nothing in this chapter shall be
construed to prohibit any party from
seeking judicial review of any Com-
mandant’s decision or action taken
pursuant to the regulations in this part
or part 5 of this chapter with respect to
suspension and revocation proceedings
arising under 46 U.S.C. chapter 77.

(b) If the person found guilty of any
offense fails to make a timely appeal,
the decision of the Administrative Law
Judge is final and binding on the per-
son charged as of the date that the de-
cision is delivered to the person
charged or his authorized representa-
tive.

§1.01-35 OMB control numbers as-
signed pursuant to the Paperwork
Reduction Act.

(a) Purpose. This section collects and
displays the control numbers assigned
to information collection and record
keeping requirements in this sub-
chapter by the Office of Management
and Budget (OMB) pursuant to the Pa-
perwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.). The Coast Guard in-
tends that this section comply with the
requirements of 44 U.S.C. 3507(f) which
requires agencies display a current
control number assigned by the Direc-
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tor of the OMB for each approved agen-
cy information collection requirement.
(b) Display.

46 CFR part or section where

identified or described Current OMB control No.

1625-0002
1625-0035
1625-0014
1625-0001
1625-0002

[CGD 88-033, 54 FR 50376, Dec. 6, 1989, as
amended by USCG-2004-18884, 69 FR 58341,
Sept. 30, 2004]

Subpart 1.03—Rights of Appeal

AUTHORITY: 5 U.S.C. 552; 14 U.S.C. 633; 46
U.S.C. 7701; 46 U.S.C. Chapter 93; Public Law
107-296, 116 Stat. 2135; Department of Home-
land Security Delegation No. 1070; §1.01-35
also issued under the authority of 44 U.S.C.
3507.

§1.03-10 Definition of terms used in
this subpart.

(a) The term recognized classification
society means the American Bureau of
Shipping or other classification society
recognized by the Commandant.

(b) The term new vessel means:

(1) For vessels which require a Cer-
tificate of Inspection, a new vessel is a
vessel which has not received an initial
Certificate of Inspection.

(2) For vessels which do not require a
Certificate of Inspection, a new vessel
is a vessel which has not received a
Load Line assignment.

(c) The term existing vessel means a
vessel which is not a new vessel.

§1.03-15

(a) Any person directly affected by a
decision or action taken under this
chapter or under chapter III of this
title, by or on behalf of the Coast
Guard, except for matters covered by
subpart J of part 5 of this chapter deal-
ing with suspension-and-revocation
hearings, shall follow the procedures
contained in this section when request-
ing that the decision or action be re-
viewed, set aside, or revised.

(b) When requesting that a decision
or action be reconsidered or reviewed,
as may be required by this subpart,
such request must be made within 30

General.
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days after the decision is rendered or
the action is taken.

(c) When making a formal appeal of a
decision or action, as permitted by this
subpart, such appeal must be sub-
mitted in writing and received by the
authority to whom the appeal is re-
quired to be made within 30 days after
the decision or action being appealed,
or within 30 days after the last admin-
istrative action required by this sub-
part. Upon written request and for
good cause, the 30 day time limit may
be extended by the authority to whom
the appeal is required to be made.

(d) A formal appeal must contain a
description of the decision or action
being appealed and the appellant’s rea-
son(s) why the decision or action
should be set aside or revised.

(e) When considering an appeal, the
Commandant or a District Commander
may stay the effect of a decision or ac-
tion being appealed pending determina-
tion of the appeal.

(f) While a request for reconsider-
ation or review or a formal appeal is
pending, the original decision or action
remains in effect, unless otherwise
stayed under paragraph (e) of this sec-
tion.

(g) The Commandant may delegate
authority to act on administrative ap-
peals under this subpart to the Assist-
ant Commandant for Marine Safety
and Environmental Protection, and ap-
propriate office chiefs within Marine
Safety and Environmental Protection.

(h) Formal appeals made to the Com-
mandant shall be addressed to:

(1) Commandant (CG-CVC) for ap-
peals involving vessel inspection
issues, load line issues, and vessel man-
ning issues;

(2) Commandant (CG-5PS) for appeals
involving vessel plan review or tonnage
measurement issues;

(3) Commandant (CG-54) for all ap-
peals involving suspension or with-
drawal of course approvals, all marine
personnel issues appealed from the Na-
tional Maritime Center or from an
OCMI through a District Commander,
and all appeals regarding the docu-
mentation of a vessel under part 67 or
part 68 of this title. All appeals regard-
ing the documentation of a vessel
under part 67 or part 68 of this title
must be addressed to Commandant
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(CG-5P), Coast Guard Headquarters,
2100 2nd Street SW., Stop 7581, Wash-
ington, DC 20593-7581, and a copy of
each such appeal must be sent to the
National Vessel Documentation Cen-
ter, 792 T J Jackson Drive; Falling Wa-
ters, WV 25419;

(4) Commandant (CG-ENG), for ap-
peals involving the recognition of a
classification society; or

(56) Commandant (CG-5PW) for ap-
peals involving decisions or actions of
the Director, Great Lakes Pilotage.

(i) Failure to submit a formal appeal
in accordance with the procedures and
time limits contained in this subpart
results in the decision or action becom-
ing final agency action.

(j) Any decision made by the Com-
mandant, or by the Deputy for Oper-
ations Policy and Capabilities (CG-
DCO-D), or by an office chief pursuant
to authority delegated by the Com-
mandant is final agency action on the
appeal.

[CGD 88-033, 54 FR 50376, Dec. 6, 1989]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1.03-15, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§1.03-20 Appeals from decisions or ac-
tions of an OCMI.

Any person directly affected by a de-
cision or action of an OCMI may, after
requesting reconsideration of the deci-
sion or action by the cognizant OCMI,
make a formal appeal of that decision
or action, via the office of the cog-
nizant OCMI, to the District Com-
mander of the district in which the of-
fice of the cognizant OCMI is located,
or in the case of the Officer in Charge,
Activities Europe, to the Atlantic Area
Commander, in accordance with the
procedures contained in §1.03-15 of this
subpart.

[USCG-2006-24520, 71 FR 35818, June 22, 2006]

§1.03-25 Appeals from decisions or ac-
tions of a District Commander.

Any person directly affected by a de-
cision or action of a District Com-
mander made pursuant to §1.03-20 of
this subpart, may make a formal ap-
peal of that decision or action, via the
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office of the cognizant District Com-
mander, to the Commandant, in ac-
cordance with the procedures con-
tained in §1.03-15 of this subpart.

§1.03-30 Appeals from decisions or ac-
tions of the Marine Safety Center.

(a) Any person directly affected by a
decision or action of the Marine Safety
Center involving tonnage measurement
or which otherwise affects a new vessel
or plans for a vessel to be built may,
after requesting reconsideration of the
decision or action by the Commanding
Officer, Marine Safety Center, make a
formal appeal, of that decision or ac-
tion, via the Commanding Officer, Ma-
rine Safety Center, to the Com-
mandant, in accordance with the proce-
dures contained in §1.03-15 of this sub-
part.

(b) Any person directly affected by a
decision or action of the Marine Safety
Center not involving tonnage measure-
ment but which otherwise affects an
existing vessel, prior to initiating a
formal appeal, must request review of
that decision or action by the cog-
nizant OCMI. Following review by the
cognizant OCMI, the decision or action
under review may be appealed to the
District Commander, in accordance
with the procedures contained in §1.03-
20 of this subpart.

[CGD 97-057, 62 FR 51040, Sept. 30, 1997, as
amended by USCG-1998-4442, 63 FR 52188,
Sept. 30, 1998]

§1.03-35 Appeals from decisions or ac-
tions of a recognized classification
society acting on behalf of the
Coast Guard.

(a) Any person directly affected by a
decision or action of a recognized clas-
sification society performing plan re-
view, tonnage measurement, or load
line assignment on behalf of the Coast
Guard may, after requesting reconsid-
eration of the decision or action by the
classification society, make a formal
appeal, via the classification society
headquarters, to the Commandant, in
accordance with the procedures con-
tained in §1.03-15 of this subpart.

(b) Any person directly affected by a
decision or action of a recognized clas-
sification society acting as a marine
inspector, as defined in §30.10-43 of this
chapter, on behalf of the Coast Guard,
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prior to initiating a formal appeal,
must request review of that decision or
action by the cognizant OCMI. Fol-
lowing review by the cognizant OCMI,
the decision or action under review
may be appealed to the District Com-
mander, in accordance with the proce-
dures contained in §1.03-20 of this sub-
part.

[CGD 88-033, 54 FR 50376, Dec. 6, 1989, as
amended by CGD 97-057, 62 FR 51041, Sept. 30,
1997]

§1.03-40 Appeals from decisions or ac-
tions of the National Maritime Cen-
ter.

Any person directly affected by a de-
cision or action of an officer or em-
ployee of the National Maritime Center
(NMC) involving any of the marine
safety functions listed in §1.01-15(c) of
this subpart may, after requesting re-
consideration of the decision or action
by the NMC, make a formal appeal of
that decision or action, via the NMC,
to the Director of Prevention Policy,
Commandant (CG-54), in accordance
with the procedures contained in §1.03-
15 of this subpart. The decision of the
Director of Prevention Policy, Com-
mandant (CG-54), on such an appeal
will constitute final agency action.

[USCG-2006-255635, 71 FR 48482, Aug. 21, 2006.
Redesignated by USCG-2006-25535, 72 FR 7930,
Feb. 22, 2007; USCG-2008-0906, 73 FR 56507,
Sept. 29, 2008]

EDITORIAL NOTE: At 77 FR 59772, Oct. 1,
2012, §1.03-40 was amended; however, the
amendment could not be incorporated due to
inaccurate amendatory instruction.

§1.03-45 Appeals from decisions or ac-
tions involving documentation of
vessels.

Any person directly affected by a de-
cision or action of an officer or em-
ployee of the Coast Guard acting on or
in regard to the documentation of a
vessel under part 67 or part 68 of this
title, may make a formal appeal of
that decision or action to the Assistant
Commandant for Prevention Policy
(CG-5P), in accordance with the proce-
dures contained in §1.03-15 of this sub-
part. The decision of the Assistant
Commandant for Prevention Policy
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(CG-5P), on such an appeal will con-
stitute final agency action.

[USCG-2006-25535, 72 FR 7930, Feb. 22, 2007, as
amended by USCG-2008-0906, 73 FR 56507,
Sept. 29, 2008]

§1.03-50 Appeals from decisions or ac-
tions of the Great Lakes Pilotage
Division (CG-WWM-2).

Any person directly affected by a de-
cision or action of the Great Lakes Pi-
lotage Division (CG-WWM-2), may
make a formal appeal of that decision
or action to Commandant (CG-DCO-D),
in accordance with the procedures con-
tained in §1.03-15 of this subpart.

[USCG 2003-15137, 68 FR 37093, June 23, 2003,
as amended by USCG-2008-0906, 73 FR 56507,
Sept. 29, 2008]

PART 2—VESSEL INSPECTIONS

Subpart 2.01—Inspecting and Certificating
of Vessels

Sec.

2.01-1 Applications for inspections.

2.01-3 Notification of inspection.

2.01-5 Certificate of inspection.

2.01-6 Certificates issued to foreign vessels.

2.01-7 Classes of vessels (including motor-
boats) examined or inspected and certifi-
cated.

2.01-8 Application of regulations to vessels
or tankships on an international voyage.

2.01-10 Inspection requirements—domestic
vessels.

2.01-13 Inspection requirements—foreign
vessels.

2.01-15 Vessel repairs.

2.01-20 Suspension or revocation of certifi-
cates of inspection.

2.01-25 International Convention for Safety
of Life at Sea, 1974.

2.01-30 Delegation of OCMI signature au-
thority.

2.01-40 Passengers or persons in addition to
crew on cargo or tank vessels.

2.01-45 Excursion permit.

2.01-50 Persons other than crew on towing,
oyster, or fishing steam vessels.

2.01-60 Overtime compensation.

2.01-70 Right of appeal.

2.01-80 Vessel inspections in Alaska.

Subpart 2.10—Fees

2.10-1 Applicability.

2.10-5 Exemptions.

2.10-10 Waivers.

2.10-20 General requirements.

2.10-25 Definitions.

2.10-101 Annual vessel inspection fee.
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2.10-105 Prepayment of annual vessel in-
spection fees.

2.10-115 Changes in vessel service.

2.10-120 Overseas inspection and examina-
tion fees.

2.10-125 Fees for examination of foreign
tankships.

2.10-130 Fees for examination of foreign mo-
bile offshore drilling units.

2.10-135 Penalties.

Subpart 2.20—Reports and Forms

2.20-40 Chief engineer’s reports.
2.20-50 Repairs or alterations in lifesaving
or fire prevention equipment.

Subpart 2.45—Classification Society
Activities

2.45-1 Definitions.

2.45-5 Incorporation by reference.

2.45-10 General.

2.45-15 Approval requirements.

2.45-20 Probation, suspension, and revoca-
tion.

2.45-25 Application for approval.

2.45-30 Penalties.

Subpart 2.50—Penalties
2.50-1 Penalty procedures.

Subpart 2.75—Approvals of Safety Equip-
ment, Materials and Installations, and
Qualifications for Construction Per-
sonnel

2.75-1 Approvals.

2.75-5 Certificates of approval.

2.75-10 Procedures for obtaining approvals.

2.75-15 Requirements and tests.

2.75-25 Portable fire extinguishers.

2.75-40 Suspension of approval.

2.75-50 Withdrawals or terminations of ap-
provals and appeals.

2.75-60 Hazardous ships’ stores.

2.75-70 Welding procedure and performance
qualifications.

Subpart 2.85—Load Lines

2.85-1 Assignment of load lines.

Subpart 2.90—Plans, Drawings or Blueprints

2.90-1 General requirements.

Subpart 2.95—Retention of Records by the
Public

2.95-1 Certificates or documents issued by
Coast Guard.

2.95-5 Certificates or documents issued by
others.

2.95-10 Equipment or material required to
be approved.

AUTHORITY: Sec. 622, Pub. L. 111-281; 33
U.S.C. 1903; 43 U.S.C. 1333; 46 U.S.C. 2110, 3103,
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3205, 3306, 3307, 3703; 46 U.S.C. Chapter 701;
E.O. 12234, 45 FR 58801, 3 CFR, 1980 Comp., b.
277; Department of Homeland Security Dele-
gation No. 0170.1.

EDITORIAL NOTE: Nomenclature changes to
part 2 appear at 74 FR 49223, Sept. 25, 2009.

SOURCE: CGFR 65-50, 30 FR 16604, Dec. 30,
1965, unless otherwise noted.

Subpart 2.01—Inspecting and
Cerfificating of Vessels

§2.01-1 Applications for inspections.

(a) Application forms. (1) Applications
for inspections of vessels required to be
inspected under Subtitle II, Title 46 of
the U.S. Code, Title 46 and Title 33 U.S.
Code, or under 50 U.S.C. 198 shall be
made by the master, owner, or agent
on the following Coast Guard forms
which are obtainable from the Officer
in Charge, Marine Inspection, at any
local U.S. Coast Guard Sector Office.

(i) CG-3752—Application for Inspec-
tion of U.S. Vessel.

(ii) CG-986—Application for Inspec-
tion of Foreign Vessel.

(2) These applications require infor-
mation on name and type of vessel, na-
ture of employment and route in which
to be operated, and place where and
date when the vessel may be inspected.

(b) To whom submitted. The completed
form must be submitted to the Officer
in Charge, Marine Inspection, in the
Marine Inspection Zone within which
the inspection is to be conducted.

(c) New wvessels. Applications for in-
spection of new vessels must be pre-
ceded by the submission of applicable
drawings or prints in accordance with
the specific requirements in sub-
chapters D (Tank Vessels), E (Load
Lines), F (Marine Engineering), H (Pas-
senger Vessels), I (Cargo and Miscella-
neous Vessels), J (Electrical Engineer-
ing), K (Small Passenger Vessels Car-
rying More Than 150 Passengers Or
With Overnight Accommodations For
More Than 49 Passengers), L (Offshore
Supply Vessels), O (Certain Bulk Dan-
gerous Cargoes), S (Subdivision and
Stability), and T (Small Passenger
Vessels) of this chapter applicable to
that particular type of vessel or type of
service in which the vessel is proposed
to be operated.

(d) Foreign-built vessels. (1) Those for-
eign-built vessels which are specifi-
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cally authorized by public or private
laws to engage in the coastwise trade,
and those foreign-built vessels which
are documented to engage in the for-
eign trade shall be inspected and cer-
tificated as required by law and/or the
regulations in this chapter which are
applicable to their class and employ-
ment.

(2) Foreign-built vessels are not per-
mitted to engage in the U.S. coastwise
trade (domestic trade) unless specifi-
cally authorized by law. Therefore,
when foreign-built vessels are intended
for use in the coastwise trade as de-
fined by the U.S. Customs Service,
such vessels will not be inspected and
certificated unless specifically author-
ized by law to engage in coastwise
trade.

[CG FR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 79-023, 48 FR 51006, Nov. 4,
1983; CGD 91-030, 60 FR 13563, Mar. 13, 1995;
CGD 97-057, 62 FR 51041, Sept. 30, 1997; CGD
95-028, 62 FR 51194, Sept. 30, 1997; USCG-2006-
25556, 72 FR 36329, July 2, 2007]

§2.01-3 Notification of inspection.

(a) At least 30 days prior to the expi-
ration of the Certification of Inspec-
tion, a vessel’s owner, charterer, man-
aging operator, agent, master or indi-
vidual in charge shall notify the Coast
Guard if the vessel will be required to
be reinspected for certification or will
be operated in such a manner as to not
require a Certificate of Inspection.

(b) The notification required by para-
graph (a) shall be in writing and shall
be submitted to the Officer in Charge,
Marine Inspection for the Marine In-
spection or Sector Office of the port
that:

1) Will be reinspecting
Certificating the Vessel;

(2) Issued the vessel’s current Certifi-
cate of Inspection if the vessel’s sched-
ule is such that it is not known where
the next reinspection will take place;
or

(3) Issued the vessel’s current Certifi-
cate of Inspection if the vessel will not
be requiring reinspection for the
issuance of a Certificate of Inspection.

and

[CGD 85-015, 51 FR 19340, May 29, 1986, as
amended by USCG-1999-4976, 656 FR 6498, Feb.
9, 2000; USCG-2006-25556, 72 FR 36329, July 2,
2007]
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§2.01-5 Certificate of inspection.

(a) Issuance of certificates. Upon com-
pletion of the inspection of a United
States vessel, and on condition that
the vessel and its equipment are ap-
proved by the inspector, a certificate of
one or more of the following Coast
Guard forms is issued by the Officer in
Charge, Marine Inspection:

(1) CG-841—Certificate of Inspection.

(2) CG-854—Temporary Certificate of
Inspection.

(b) Description of certificates. The cer-
tificates of inspection issued to United
States vessels describe the vessel, the
route the vessel may travel, the min-
imum manning requirements, the safe-
ty equipment and appliances required
to be on board, the total number of per-
sons that may be carried, and the
names of the owners and operators.
The period of validity is stated on the
certificate. The certificate may be re-
newed by applying for inspection under
§2.01-1.

(c) Amending certificates. When, be-
cause of a change in the character of
the vessel or vessel’s route, equipment,
etc., the vessel does not comply with
the requirements of the Certificate of
Inspection  previously issued, an
amended certificate may be issued at
the discretion of the Officer in Charge,
Marine Inspection, to whom a request
is made.

[CGD 77-014, 44 FR 5316, Jan. 25, 1979, as
amended by USCG-1999-4976, 65 FR 6498, Feb.
9, 2000; USCG-2004-18884, 69 FR 58341, Sept. 30,
2004; USCG-2010-0759, 75 FR 60000, Sept. 29,
2010]

§2.01-6 Certificates issued to foreign
vessels.

(a) Issuance of a Certificate of Compli-
ance (COC). Foreign vessels of coun-
tries which are signatory to the Inter-
national Convention for the Safety of
Life at Sea, 1974, are issued a Certifi-
cate of Compliance (CG-3585) upon sat-
isfactory completion of a compliance
examination by the Officer in Charge,
Marine Inspection:

(1) A foreign passenger vessel that is
registered in a country which is signa-
tory to the International Convention
for the Safety of Life at Sea, 1974, vis-
its U.S. ports with U.S. citizens as pas-
sengers or embarks passengers in U.S.
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ports, and holds a valid Passenger Ship
Safety Certificate;

(2) A foreign vessel that is suitable
for carriage of hazardous cargoes in
bulk as defined in 46 CFR subchapter 0
and is in compliance with Tankship
Cargo Venting and Handling Systems
and Minimum Pollution Prevention
Regulations and Transfer Procedures
(33 CFR parts 155, 156, 157, and 159), and
Navigation Safety Inspection Regula-
tions (33 CFR part 164);

(3) A foreign Mobile Offshore Drilling
Unit that complies with standards list-
ed in 33 CFR 143.207 and is engaged in
U.S. Outer Continental Shelf activities;

(4) A foreign vessel that is suitable
for carriage of cargoes as defined in 46
CFR subchapter D and is in compliance
with Tankship Cargo Venting and Han-
dling Systems and Minimum Safety
Standards (SOLAS 74—46 CFR part 35),
Pollution Prevention Regulations and
Transfer Procedures (33 CFR parts 155,
156, 157, and 159), and Navigation Safety
Regulations (33 CFR part 164).

(b) Foreign vessels of countries which
are non-signatory to the International
Convention for the Safety of Life at
Sea, 1974, are issued a Temporary Cer-
tificate of Inspection (CG-854) and a
Certificate of Inspection (CG-841), re-
spectively, as described in §2.01-5. Any
amendments to these certificates shall
be accomplished in accordance with
§2.01-5(c).

(c) Description of COC. CG-3585 de-
scribes the vessel’s particulars, type of
vessel examined, type of certificate(s)
required by the International Conven-
tion for Safety of Life at Sea, 1974, the
period of validity, subsequent exams
required to maintain the certificates
validity, the Officer in Charge, Marine
Inspection zone where the exam was
completed in and if there are any defi-
ciencies as to applicable regulations at
the time the vessel was examined. If
there are deficiencies issued, they are
listed in the examination record sec-
tion of the COC.

[USCG-2010-0759, 75 FR 60000, Sept. 29, 2010]
§2.01-7 Classes of vessels (including

motorboats) examined or inspected
and certificated.

(a) The regulations in this chapter
concerning inspecting and certificating
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vessels are applicable to vessels (in-

cluding motorboats) as indicated in the

following table 2.01-7(a):
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specific subchapter governing a par-

ticular class of vessels.

(b) The specific application of regula-

and

certificating vessels is set forth in the

ting

concerning inspec

tions
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(1) For passenger vessels see part 70
of subchapter H (Passenger Vessels) of
this chapter.

(2) For cargo and miscellaneous ves-
sels see part 90 of subchapter I (Cargo
and Miscellaneous Vessels) of this
chapter.

(3) For tank vessels see part 30 of
subchapter D (Tank Vessels) of this
chapter.

(4) For small passenger vessels see
part 114 of subchapter K (Small Pas-
senger Vessels Carrying More Than 150
Passengers or with Overnight Accom-
modations for More Than 49 Pas-
sengers) and part 175 of subchapter T
(Small Passenger Vessels) of this chap-
ter.

(5) For uninspected vessels see part 24
of subchapter C (Uninspected Vessels)
of this chapter.

(6) For vessels carrying certain bulk
dangerous cargoes see subchapter O of
this chapter.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGFR 67-83, 33 FR 1102, Jan. 27,
1968; CGFR 70-10, 35 FR 3706, Feb. 25, 1970;
CGD 173-96, 42 FR 49022, Sept. 26, 1977; CGD 86—
033, 53 FR 36023, Sept. 16, 1988; 53 FR 46871,
Nov. 21, 1988; CGD 90-008, 55 FR 30659, July 26,
1990; CGD 97-057, 62 FR 51041, Sept. 30, 1997;
USCG-1999-5040, 67 FR 34760, May 15, 2002;
USCG—-2008-1107; 74 FR 63619, Dec. 4, 2009]

§2.01-8 Application of regulations to
vessels or tankships on an inter-
national voyage.

(a) Where, in various places or por-
tions in this chapter, requirements are
stipulated specifically for vessels on an
international voyage or tankships on an
international voyage, it is intended that
these requirements apply only to ves-
sels or tankships, as applicable, which
are subject to the International Con-
vention for Safety of Life at Sea, 1974.

(b) For details regarding application
of Convention requirements to tank-
ships, see §30.01-6 of this chapter; to
passenger vessels, see §70.05-10 of this
chapter; to cargo ships other than
tankships, see §90.05-10 of this chapter;
and to small passenger vessels, see
§§115.900 and 176.900 of this chapter.
(E.O0. 11239, 30 FR 9671, 3 CFR, 1965
Supp.).

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as

amended by CGD 90-008, 55 FR 30659, July 26,
1990; USCG-1999-4976, 65 FR 6499, Feb. 9, 2000]
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§2.01-10 Inspection requirements—do-
mestic vessels.

(a) If during the inspection of a vessel
made at the request of the master,
owner, or agent, the vessel or her
equipment is found not to conform to
the requirements of law or regulations
in this chapter, the requirements
which must be met will be listed on
Form CG-835, Notice of Merchant Ma-
rine Inspection Requirements, and
given to the master of the vessel.

(b) The Coast Guard, on its own ini-
tiative, may examine or inspect or re-
inspect at any time any vessel subject
to inspection under Subtitle II, Title 46
of the U.S. Code, Title 46 and Title 33
U.S. Code. If during such examination,
inspection, or reinspection, any failure
to comply with any applicable require-
ment of law and/or applicable regula-
tions in this chapter, or any defects or
imperfections become apparent tending
to render the navigation of the vessel
unsafe, or that repairs have become
necessary, the Coast Guard will so no-
tify the master and state what is re-
quired.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 95-028, 62 FR 51194, Sept. 30,
1997; USCG-2004-18884, 69 FR 58341, Sept. 30,
2004]

§2.01-13 Inspection
foreign vessels.

(a) Foreign vessels registered in
countries which are parties to the ef-
fective International Convention for
Safety of Life at Sea are normally sub-
ject to the examination provided for in
Chapter I of that Convention. However,
in the case of any vessel involving
novel features of design or construc-
tion, upon which that Convention is si-
lent or which involve potential unusual
operating risks, a more extensive in-
spection may be required when consid-
ered necessary to safeguard the life or
property in United States ports where
such vessel may enter. In such a case,
pertinent plans and/or calculations
may be required to be submitted suffi-
ciently in advance to permit evalua-
tion before inspection.

(b) Foreign vessels registered in
countries which are not parties to the
effective International Convention for
Safety of Life at Sea, or foreign vessels

requirements—
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registered in countries which are par-
ties to the effective Convention but
which vessels are exempted from part
or all of the Convention, may under
conditions specified in applicable in-
spection laws be subject to inspection
and certification as specified in regula-
tions governing specific categories of
vessels.

(c) For details concerning application
of regulations to foreign vessels, see
part 30 (Tank Vessels), part 70 (Pas-
senger Vessels), part 90 (Cargo and Mis-
cellaneous Vessels), §147.1 (Dangerous
Cargoes), part 148 (Bulk Solid Haz-
ardous Materials), parts 153 and 154
(Certain Bulk Dangerous Cargoes), and
part 175 (Small Passenger Vessels) of
this chapter.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 73-96, 42 FR 49022, Sept. 26,
1977; CGD 97057, 62 FR 51041, Sept. 30, 1997]

§2.01-15 Vessel repairs.

(a) No repairs or alterations affecting
the safety of the vessel or its machin-
ery shall be made unless applicable re-
quirements in this chapter are met.
The procedures to be followed in noti-
fying the Coast Guard about vessel re-
pairs vary according to the type of ves-
sel and service in which engaged. The
requirements are set forth in the sub-
chapter governing a particular class of
vessels or in a subchapter governing a
particular subject as follows:

(1) For passenger vessels that are 100
gross tons or more, see §§71.55-1 and
71.60-1 of subchapter H (Passenger Ves-
sels) of this chapter.

(2) For small passenger vessels under
100 gross tons, see either §176.700 of
subchapter T (Small Passenger Vessels)
or §115.700 of subchapter K (Small Pas-
senger Vessels Carrying More than 150
Passengers or with Overnight Accom-
modations for more than 49 Pas-
sengers) of this chapter.

(3) For cargo and miscellaneous ves-
sels, see §§91.45-1 and 91.50-1 of sub-
chapter I (Cargo and Miscellaneous
Vessels) of this chapter.

(4) For tank vessels, see §§31.10-25
and 35.01-1 of subchapter D (Tank Ves-
sels) of this chapter.

(5) For public nautical schoolships,
see §§167.30-1 and 167.30-10 of sub-
chapter R (Nautical Schools) of this
chapter.
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(6) For oceanographic vessels, see
§§189.45-1 and 189.50-1 of subchapter U
(Oceanographic Vessels) of this chap-
ter.

(7) For repairs to a vessel after it has
been surveyed, see §42.09-50 of sub-
chapter E (Load Lines) of this chapter.

(8) For repairs to boilers, pressure
vessels, and appurtenances, see part 59
of subchapter F (Marine Engineering)
of this chapter.

(9) For repairs to electrical installa-
tions or equipment, see §§111.05-5(e),
111.05-10(e), and 111.90-5 of subchapter J
(Electrical Engineering) of this chap-
ter.

(10) For vessels carrying compressed
gases regulated by subchapter O (Cer-
tain Bulk Dangerous Cargoes), see
§151.50 30(c) of this chapter.

(11) For repairs to a vessel that af-
fects its subdivision or stability, see
§170.005 of this chapter.

(b) If repairs to a vessel are nec-
essary, such a vessel may be permitted
to proceed to another port for repairs,
if, in the opinion of the marine inspec-
tor, it can be done with safety. The
permit is granted by the Officer in
Charge, Marine Inspection, upon re-
quest in writing by the master or
owner of the vessel and is issued on
Coast Guard Form CG-948, Permit to
Proceed to Another Port for Repairs.
The requirements for such permits are
set forth in the subchapter governing a
particular class of vessels as follows:

(1) For passenger vessels that are 100
gross tons or more, see subpart 71.05 of
subchapter H (Passenger Vessels) of
this chapter.

(2) For small passenger vessels under
100 gross tons, see subpart B of sub-
chapter T (Small Passenger Vessels) of
this chapter.

(3) For cargo and miscellaneous ves-
sels, see subpart 91.05 of subchapter I
(Cargo and Miscellaneous Vessels) of
this chapter.

(4) For tank vessels, see §31.10-35 of
subchapter D (Tank Vessels) of this
chapter.

(6) For public nautical schoolships,
see §167.30-5 of subchapter R (Nautical
Schools) of this chapter.
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(6) For oceanographic vessels, see
subpart 189.05 of subchapter U (Oceano-
graphic Vessels) of this chapter.

[CGFR 68-126, 3¢ FR 9010, June 5, 1969, as
amended by CGD 73-96, 42 FR 49023, Sept. 26,
1977; CGD 79-023, 48 FR 51006, Nov. 4, 1983;
CGD 97-057, 62 FR 51041, Sept. 30, 1997; USCG-
2004-18884, 69 FR 58341, Sept. 30, 2004]

§2.01-20 Suspension or revocation of
certificates of inspection.

Under the authority if 46 U.S.C. 3313
and 46 U.S.C. 3710, a certificate of in-
spection issued to a vessel may be sus-
pended or revoked if a vessel is found
not to comply with the terms of its
certificate or fails to meet a standard
required by this chapter.

[CGD 95-028, 62 FR 51195, Sept. 30, 1997, as
amended by USCG-1998-4442, 63 FR 52188,
Sept. 30, 1998; USCG-2004-18884, 69 FR 58341,
Sept. 30, 2004]

§2.01-25 International Convention for
Safety of Life at Sea, 1974.

(a) Certificates required. (1) The Inter-
national Convention for Safety of Life
at Sea, 1974, requires one or more of
the following certificates to be carried
on board certain passenger, cargo or
tankships engaged in international
voyages:

(i) Passenger Ship Safety Certificate.

(ii) Cargo Ship Safety Construction
Certificate.

(iii) Cargo Ship Safety Equipment
Certificate.

(iv) Cargo Ship Safety Radio Certifi-
cate.

(v) Nuclear Passenger Ship Safety
Certificate.

(vi) Nuclear Cargo Ship Safety Cer-
tificate.

(vii) Safety Management Certificate.

(viii) International Ship Security
Certificate.

(ix) High-Speed Craft Safety Certifi-
cate

(2) The U.S. Coast Guard will issue
through the Officer In Charge, Marine
Inspection, the following certificates
after performing an inspection or safe-
ty management audit of the vessel’s
systems and determining the vessel
meets the applicable requirements:

(i) Passenger Ship Safety Certificate.

(ii) Cargo Ship Safety Construction
Certificate, except when issued to
cargo ships by a Coast Guard recog-
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nized classification society at the op-
tion of the owner or agent.

(iii) Cargo Ships Safety Equipment
Certificate.

(iv) Exemption Certificate.

(v) Nuclear Passenger Ship Safety
Certificate.

(vi) Nuclear Cargo Ship Safety Cer-
tificate.

(vii) Safety Management Certificate,
except when issued by a recognized or-
ganization authorized by the Coast
Guard.

(viii) International
Certificate (ISSC).

(ix) High-Speed Craft Safety Certifi-
cate

(3) When authorized by the Com-
mandant, U.S. Coast Guard, an author-
ized classification society may issue
international convention certificates
as permitted under part 8, subpart C, of
this title.

(4) The Federal Communications
Commission will issue the following
certificates:

(i) Cargo Ship Safety Radio Certifi-
cate.

(ii) Exemption Certificate.

(b) Applications. (1) The application
for inspection and issuance of a certifi-
cate or certificates is made on the ap-
propriate form listed in §2.01-1, or by
letter, to the Officer in Charge, Marine
Inspection, in or nearest the port at
which the inspection is to be made and
shall be signed by the master or agent
of the vessel. The certificates pre-
viously issued are surrendered at the
time the inspection is performed. Fur-
ther details are set forth in subchapter
D (Tank Vessels), subchapter H (Pas-
senger Vessels), subchapter I (Cargo
and Miscellaneous Vessels), subchapter
K (Small Passenger Vessels Carrying
more than 150 Passengers or with over-
night accommodations for more than
49 Passengers), subchapter L (Offshore
Supply Vessels), subchapter O (Certain
Bulk Dangerous Cargoes), subchapter T
(Small Passenger Vessels), and Sub-
chapter U (Oceanographic Research
Vessels), of this chapter.

(2) For vessels other than passenger
vessels, you must contact the local of-
fice of the Federal Communications
Commission to apply for the inspection
concerning the issuance of a Cargo
Ship Safety Radio Certificate.

Ship Security
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(c) Certificates issued. (1) If a vessel
meets the applicable requirements of
the Convention, it shall be issued ap-
propriate certificates listed in para-
graph (a) of this section. These certifi-
cates describe the vessel and state the
vessel is in compliance with the appli-
cable requirements of the Convention.

(2) A Convention certificate may be
withdrawn, revoked or suspended at
any time when it is determined the
vessel is no longer in compliance with
applicable requirements. (See §2.01-70
for appeal procedures.)

(d) CG-969—Notice of Receipt of Appli-
cation for Passenger Ship Safety Certifi-
cate. (1) The Passenger Ship Safety Cer-
tificate is issued by the Commandant
after determining all applicable re-
quirements of the Convention have
been met. In the event the completion
of the certification of any passenger
vessel cannot be effected prior to the
sailing of the passenger ship on a for-
eign voyage, or in any case where the
Passenger Ship Safety Certificate is
not received from the Commandant be-
fore the ship sails on a foreign voyage,
the Officer in Charge, Marine Inspec-
tion, will issue a completed Form CG-
969, describing the passenger ship and
certifying that an application for a
Passenger Ship Safety Certificate is
being processed, and that in his opinion
the vessel meets applicable require-
ments of the Convention administered
by the Coast Guard.

(2) The completed Form CG-969 may
be exhibited in explanation of the fail-
ure of the passenger ship to have on
board a current Passenger Ship Safety
Certificate. This completed form CG-
969 may be accepted as prima facie evi-
dence that the passenger ship described
therein is in compliance with the appli-
cable requirements of the Convention.

(e) Exempted vessel. (1) A vessel may
be exempted by the Commandant from
complying with certain requirements
of the Convention under his adminis-
tration upon request made in writing
to him and transmitted via the Officer
in Charge, Marine Inspection. In such
case the exemptions are stated in the
Exemption Certificate, which is issued
by the Commandant through the ap-
propriate Officer in Charge, Marine In-
spection.

28

46 CFR Ch. | (10-1-12 Edition)

(2) The Federal Communications
Commission issues the Exemption Cer-
tificate, which modifies the Cargo Ship
Safety Radio Certificate.

(f) Availability of Certificates. The Con-
vention certificates must be on board
the vessel and readily available for ex-
amination at all times.

(g) Foreign flag vessels. At the request
of the government of a country in
which is registered a vessel engaged in
an international voyage, such a vessel
may be issued the applicable certifi-
cate or certificates listed in paragraph
(a) of this section. The certificate will
be issued only after inspection has been
made by the issuing agency, providing
the vessel is found to comply with the
requirements of the Convention.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §2.01-25, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§2.01-30 Delegation of OCMI signature
authority.

The Officer in Charge, Marine Inspec-
tion, may redelegate signature author-
ity for documents issued under this
subpart to: one individual on his or her
staff; and each Marine Safety Unit
Commanding Officer within his or her
Sector.

[USCG-2009-0702, 74 FR 49223, Sept. 25, 2009]

§2.01-40 Passengers or persons in ad-
dition to crew on cargo or tank ves-
sels.

(a) Under the authority of 46 U.S.C.
3304, a documented vessel transporting
cargo may be allowed by its certificate
of inspection to carry not more than 12
individuals in addition to the crew on
international voyages and not more
than 16 individuals in addition to the
crew on other voyages.

(b) The application for permission to
carry persons in addition to the crew
may be included in the application de-
scribed in §2.01-1. If granted it is en-
dorsed on the certificate of inspection.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 95-028, 62 FR 51195, Sept. 30,
1997]
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§2.01-45 Excursion permit.

(a) Under 46 U.S.C. 2113, the Coast
Guard may issue a permit to the
owner, operator, or agent of a pas-
senger vessel, allowing the vessel to en-
gage in excursions that carry addi-
tional numbers of passengers, extend
an existing route, or both. Details con-
cerning the application process for ex-
cursion permits for inspected passenger
vessels are contained in §§71.10, 115.204,
or 176.204 of this chapter. Details con-
cerning the application process for spe-
cial permits for uninspected passenger
vessels are contained in §26.03-6 of this
chapter.

(b) For Marine Events of National
Significance, as determined by the
Commandant, U.S. Coast Guard, a ves-
sel may be permitted to engage in
these events while carrying passengers-
for-hire for the duration of the event.
Event sponsors must request this de-
termination in writing from the Com-
mandant (CG-54) at least 1 year prior
to the event. Details concerning the
application process for special permits
for Marine Events of National Signifi-
cance are contained in §26.03-8 of this
chapter.

(c) The application for an excursion
permit is made by the master, owner,
or agent of the vessel to the Officer in
Charge, Marine Inspection, on Coast
Guard Form CG-950, Application for
Excursion Permit. If, after inspection,
permission is granted, it is given on
Coast Guard form CG-949, Permission
to Carry Excursion Party. The permit
describes the vessel, the route over
which and the period during which the
excursions may be made, and the safe-
ty equipment required for the addi-
tional persons indicated.

[USCG-1999-5040, 67 FR 34767, May 15, 2002]

§2.01-50 Persons other than crew on
towing, oyster, or fishing steam ves-
sels.

(a) A steam vessel engaged in towing,
oyster dredging and planting, and fish-
ing may be permitted to carry persons
in addition to its crew.

(b) The application for a permit to
carry such persons may be included in
the application described in §2.01-1. If
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granted it is endorsed on the certifi-
cate of inspection.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 95-028, 62 FR 51195, Sept. 30,
1997]

§2.01-60 Overtime compensation.

(a) General. Extra compensations for
overtime services performed by inspec-
tors of vessels and their assistants who
may be required to remain on duty be-
tween the hours of 5:00 p.m. and 8:00
a.m. or on Sundays or holidays to per-
form services in connection with the
inspection of vessels or their equip-
ment, supplying or signing on or dis-
charging crews of vessels is authorized
by 46 U.S.C. 2111 and regulations in
part 9 of this chapter, together with
the method of computing such extra
compensation.

(b) Application and certification of
time. Application for the performance
of such overtime services and certifi-
cation of services performed is made by
the master, owner, or agent of a vessel
to the Officer in Charge, Marine In-
spection, on Form CG-830, Application
for and Certificate of Overtime Service.

(c) Collection. The bill for the collec-
tion of the overtime compensation is
submitted by the Officer in Charge,
Marine Inspection to the master,
owner, or agent on whose vessel over-
time services are performed on Form
CG-832, Bill for Collection Overtime
Services. Payment is made to the Col-
lector of Customs of the port des-
ignated.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 97-057, 62 FR 51041, Sept. 30,
1997; USCG-2000-7790, 656 FR 58458, Sept. 29,
2000]

§2.01-70 Right of appeal.

Any person directly affected by a de-
cision or action taken under this part,
by or on behalf of the Coast Guard,
may appeal therefrom in accordance
with subpart 1.03 of this chapter.

[CGD 88-033, 54 FR 50379, Dec. 6, 1989]

§2.01-80 Vessel inspections in Alaska.

(a) The waters of southeastern Alas-
ka inside of the general trend of the
shore from Cape Spencer, southeasterly
to Cape Muzon, and thence easterly to
Sitklan Island, shall be considered as
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bays, sounds, and lakes other than the
Great Lakes, for the purpose of admin-
istering the vessel inspection laws and
applicable regulations in this chapter.

Subpart 2.10—Fees

SOURCE: CGD 91-030, 60 FR 13563, Mar. 13,
1995, unless otherwise noted.

§2.10-1 Applicability.

(a) This subpart establishes vessel in-
spection fees for all vessels required to
have a Certificate of Inspection and
vessel examination fees for all foreign
vessels required to have a Certificate of
Compliance.

(b) The fees in this subpart do not
apply to:

(1) Vessels being inspected for the
initial issuance of a Certificate of In-
spection;

(2) Foreign passenger vessels;

(3) Training vessels operated by State
maritime academies;

(4) Public vessels of the United
States except for Maritime Adminis-
tration vessels; and

(5) Publicly owned ferries.

[CGD 91-030, 60 FR 13563, Mar. 13, 1995, as
amended by CGD 96-067, 62 FR 19232, Apr. 21,
1997; USCG-2010-0759, 75 FR 60001, Sept. 29,
2010]

§2.10-5 Exemptions.

(a) Vessels owned or operated by a
non-profit organization may be ex-
empted from payment of the fees re-
quired by this subpart, only if the ves-
sel is used exclusively for one or more
of the following:

(1) Training youth in boating, sea-
manship, or navigation skills;

(2) Educating youth in a course of
marine environmental studies;

(3) Providing excursions for persons
with disabilities as defined under the
Americans with Disabilities Act (ADA)
[42 U.S.C. 12102(2)]; or

(4) Providing medical services.

(b) Vessels owned or operated by the
Federal government or the government
of any State or political subdivision
thereunder may be exempted from the
fees required by this subpart provided
the vessel is used exclusively for one or
more of the purposes listed in para-
graph (a) of this section.
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(c) The term used exclusively in para-
graphs (a) and (b) of this section does
not preclude:

(1) The carriage of adult volunteers
or Crew, or

(2) The vessel’s use for fundraising
activities without regard to the age of
the participants aboard the vessel, pro-
vided revenues raised are for the oper-
ation and maintenance of the vessel
and that such fundraising activities do
not exceed one day of fundraising for
each month of the vessel’s operating
season.

(d) Vessel owners or operators may
submit a written request for exemption
to the Officer in Charge, Marine In-
spection, of the Marine Inspection Zone
in which the vessel normally operates.
The exemption request must provide
the vessel name, the vessel identifica-
tion number, and evidence that the or-
ganization and the vessel meet the cri-
teria set forth in this section. The Offi-
cer in Charge, Marine Inspection will
endorse and forward the request to
Commandant (CG-DCO0-83) for decision.

[CGD 96-067, 62 FR 19232, Apr. 21, 1997, as
amended by CDG 96-067, 63 FR 59474, Nov. 4,
1998; USCG-2010-0759, 75 FR 60001, Sept. 29,
2010]

§2.10-10 Waivers.

The Commandant (CG-DCO-83) will
waive collection of vessel inspection
fees in this subpart for a Federally-
owned or operated vessel if the fee
would be directly paid by an agency
acting as the vessel owner using Fed-
eral appropriated funds. By October 1
of each year, Federal agencies shall
provide Commandant (CG-DCO-83)
with a list of the names and vessel
identification numbers of vessels for
which a fee waiver is requested.

[CGD 91-030, 60 FR 13563, Mar. 13, 1995, as
amended by CGD 95-072, 60 FR 50459, Sept. 29,
1995; CGD 96-041, 61 FR 50725, Sept. 27, 1996;
USCG—-2010-0759, 75 FR 60001, Sept. 29, 2010]

§2.10-20 General requirements.

(a) Unless otherwise specified, vessel
owners must pay the fees required by
this subpart before inspection or exam-
ination services are provided.

(b) Fees required by this subpart
must be paid in U.S. currency by check
or money order, drawn on a U.S. bank,
and made payable to the U.S. Treasury.
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Payment may also be made by credit
card or wire transfer.

(c) All payments must be accom-
panied by the vessel name and its ves-
sel identification number.

(d) Unless otherwise specified or if
payment is made through www.pay.gov,
fees required by this subpart must be
submitted using one of the following
methods:

(1) For COI and COC Inspections:

(i) For payment by credit card, on-
line through www.pay.gov, or TU.S.
Coast Guard Finance Center (OGR),
1430A Kristina Way, Chesapeake, VA
23326.

(ii) For payment by check, made pay-
able to U.S. Treasury, with delivery by
postal service, USCG Inspection Fees,
P.O. Box 531030, Atlanta, GA 30353-1030.

(iii) For payment by check, made
payable to U.S. Treasury, with delivery
by overnight courier, USCG Vessel In-
spection Fees, Bank of America,
Lockbox Number 531030 (COI), 1075
Loop Road, Atlanta, GA 30337-6002.

(2) For Overseas Inspection Fees:

(i) For payment by credit card, U.S.
Coast Guard Finance Center (OGR),
1430A Kristina Way, Chesapeake, VA
23326.

(ii) For payment by check, made pay-
able to U.S. Treasury, with delivery by
postal service, USCG User Fees, P.O.
Box 531769, Atlanta, GA 30353-1769.

(iii) For payment by check, made
payable to U.S. Treasury, with delivery
by overnight courier, USCG User Fees,
Bank of America, Lockbox Number
531769 (USF), 1075 Loop Road, Atlanta,
GA 30337-6002.

(e) For purposes of this subpart, the
address for Commandant (CG-DCO-83)
is: Commandant (CG-DCO-83), United
States Coast Guard, 2100 2nd St. SW.,
Stop 7681, Washington, DC 20593-7681.

(f) Information concerning a vessel’s
user fee anniversary date may be ob-
tained from any Coast Guard Coast
Guard Sector, Officer in Charge, Ma-
rine Inspection, or Marine Safety De-
tachment.

[CGD 91-030, 60 FR 13563, Mar. 13, 1995, as
amended by CGD 95-072, 60 FR 50459, Sept. 29,
1995; CGD 96-041, 61 FR 50725, Sept. 27, 1996;
USCG-2010-0759, 75 FR 60001, Sept. 29, 2010;
USCG-2011-0618, 76 FR 60753, Sept. 30, 2011;
USCG-2012-0832, 77 FR 59773, Oct. 1, 2012]
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§2.10-25 Definitions.

The following definitions apply to
this subpart:

Drill ship MODU means a mobile off-
shore drilling unit with a ship shape
displacement hull intended for oper-
ation in the floating condition.

Ferry means a vessel that is used on
a regular schedule—

(1) To provide transportation only be-
tween places that are not more than
300 miles apart; and

(2) To transport only—

(i) Passengers; or

(ii) Vehicles, or railroad cars, that
are being used, or have been used, in
transporting passengers or goods.

Freight barge means a non-self-pro-
pelled vessel carrying freight for hire.

Freight ship means a self-propelled
freight vessel.

Freight vessel means a motor vessel of
more than 15 gross tons that carries
freight for hire, except an oceano-
graphic research vessel or an offshore
supply vessel.

Industrial vessel means a vessel which,
by reason of its special outfit, purpose,
design, or function engages in certain
industrial ventures. For the purposes
of this subpart, this classification in-
cludes such vessels as dredges, cable
layers, derrick barges, and construc-
tion and wrecking barges, but does not
include vessels which carry passengers
or freight for hire, OSVs, oceano-
graphic research vessels, or vessels en-
gaged in the fisheries.

Liquefied gas tankship means a self-
propelled vessel equipped with cargo
tanks primarily designed to carry lig-
uefied or compressed gases in bulk.

Mobile offshore drilling unit (MODU)
means a vessel capable of engaging in
drilling operations for the exploration
or exploitation of subsea resources that
is: seagoing and 300 or more gross tons
and self-propelled by machinery; Sea-
going and 100 or more gross tons and
non-self-propelled; or more than 65 feet
in length and propelled by steam.

Nautical school vessel means a vessel
operated by or in connection with a
nautical school or an educational insti-
tution under section 13 of the Coast
Guard Authorization Act of 1986, Pub-
lic Law 99-640.

Non-profit organization means an or-
ganization under Internal Revenue
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Code (I.R.C.) section 501(c) which is ex-
empt for the purposes of federal income
taxation.

Oceanographic research vessel means a
vessel that is being employed only in
instruction in oceanography or lim-
nology, or both, or only in oceano-
graphic or limnological research, in-
cluding those studies about the sea
such as seismic, gravity meter, and
magnetic exploration and other marine
geophysical or geological surveys, at-
mospheric research, and biological re-
search.

Offshore supply vessel or OSV means a
vessel that—

(1) Is propelled by machinery other
than steam;

(2) Does not meet the definition of a
passenger-carrying vessel in 46 U.S.C.
2101(22) or 46 U.S.C. 2101(35);

(3) Is more than 15 but less than 500
gross tons (as measured under the
Standard, Dual, or Simplified Measure-
ment System under part 69, subpart C,
D or E of this chapter) or less than
6,000 gross tons (as measured under the
Convention Measurement System
under part 69, subpart B of this chap-
ter); and

(4) Regularly carries goods, supplies,
individuals in addition to the crew, or
equipment in support of exploration,
exploitation, or production of offshore
mineral or energy resources.

Passenger barge means a non-self-pro-
pelled passenger vessel, including a
prison barge or a barge which carries
occupied recreational vehicles.

Passenger ship means a self-propelled
passenger vessel.

Passenger vessel means a vessel of at
least 100 gross tons:

(1) Carrying more than 12 passengers,
including at least one passenger for
hire;

(2) That is chartered and carrying
more than 12 passengers;

(3) That is a submersible vessel car-
rying at least one passenger for hire; or

(4) That is a ferry carrying a pas-
senger.

Political subdivision means a county,
district, parish, township, city or simi-
lar governmental entity established
within a State.

Publicly owned means, owned by (1)
the federal government, or (2) the gov-
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ernment of any State or political sub-
division thereunder.

Sailing school vessel means a vessel of
less than 500 gross tons, carrying more
than 6 individuals who are sailing
school instructors or sailing school
students, principally equipped for pro-
pulsion by sail even if the vessel has an
auxiliary means of propulsion, and
owned or demise chartered and oper-
ated by a qualified organization during
such times as the vessel is operated ex-
clusively for the purposes of sailing in-
struction.

Sea-going towing vessel means a sea-
going commercial vessel engaged in or
intending to engage in the service of
pulling, pushing or hauling alongside,
or any combination of pulling, pushing
or hauling alongside.

Self-elevating MODU means a mobile
offshore drilling unit with movable
legs capable of raising its hull above
the surface of the sea.

Semi-submersible MODU means a mo-
bile offshore drilling unit with the
main deck connected to an underwater
hull by columns or caissons, that is in-
tended for drilling operations in the
floating condition.

Small passenger vessel means a vessel
of less than 100 gross tons:

(1) Carrying more than 6 passengers,
including at least 1 passenger for hire;

(2) That is chartered with the crew
provided or specified by the owner or
the owner’s representative and car-
rying more than 6 passengers;

(3) That is chartered with no crew
provided or specified by the owner or
the owner’s representative and car-
rying more than 12 passengers;

(4) That is a submersible vessel car-
rying at least one passenger for hire; or

(5) That is a ferry carrying more than
6 passengers.

State means a State of the United
States, Guam, Puerto Rico, the Virgin
Islands, American Samoa, the District
of Columbia, the Northern Mariana Is-
lands and any other territory or pos-
session of the United States.

Submersible MODU means a mobile
offshore drilling unit intended for drill-
ing operations in the bottom-bearing
condition, having the main deck con-
nected to an underwater hull or pon-
toons by way of columns or caissons.
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Submersible vessel means a vessel that
is capable of operating below the sur-
face of the water.

Tank barge means any tank vessel
not equipped with means of propulsion.

Tank wvessel means a vessel that is
constructed or adapted to carry, or
that carries, oil or hazardous material
in bulk as cargo or cargo residue.

Tankship means any tank vessel pro-
pelled by power or sail, including an in-
tegrated tug and barge designed to op-
erate together only in the pushing
mode.

User fee anniversary date means the
date on which a vessel’s annual inspec-
tion fee is due each year. Once estab-
lished by the Coast Guard, a vessel’s
user fee anniversary date remains fixed
for as long as the vessel remains in
service.

Vessel identification number (VIN)
means a U.S. official number, a number
assigned by a State, a number assigned
by the Coast Guard, or a Lloyd’s Reg-
ister of Shipping identification number
issued to a U.S. or foreign commercial
vessel for purposes of vessel identifica-
tion. For U.S. vessels, VIN means the
number listed on the Certificate of In-
spection. For foreign vessels, VIN
means either the Lloyd’s Register of
Shipping identification number or the
number assigned by the Coast Guard.

Youth means an individual 21 years of
age Or younger.

[CGD 91-030, 60 FR 13563, Mar. 13, 1995, as
amended by CGD 96-067, 62 FR 19232, Apr. 21,
1997; CGD 97-057, 62 FR 51041, Sept. 30, 1997;
CDG 96-067, 63 FR 59474, Nov. 4, 1998; USCG-
2008-1107; 74 FR 63628, Dec. 4, 2009]

§2.10-101

§2.10-101 Annual
fee.

vessel inspection

(a)(1) Unless otherwise provided by
this subpart, each vessel required to
have a Certificate of Inspection is sub-
ject to the annual vessel inspection fee
listed in table 2.10-101 for its vessel cat-
egory.

(2) A vessel certificated for more
than one service must pay only the
higher of the two applicable fees in
table 2.10-101 of this section.

(b) The vessel owner or operator
must pay the annual vessel inspection
fee each year on or before the vessel’s
user fee anniversary date, unless the
fee has been prepaid under §2.10-105 of
this subpart.

(c) Payment of the annual vessel in-
spection fee entitles a vessel to all in-
spection services related to compliance
with its Certificate of Inspection, in-
cluding but not limited to the inspec-
tion for renewal of the Certificate of
Inspection, reinspections (annual and
periodic inspections), hull (drydock) in-
spections, deficiency inspections, dam-
age surveys, repair and modification
inspections, change in vessel service
inspections, permit to proceed inspec-
tions, drydock extension inspections,
and all inspections required for the
issuance of international certificates.

(d) Entitlement to inspection serv-
ices for the current year remains with
the vessel if it is sold. The entitlement
to inspection services may not be
transferred to any other vessel.

TABLE 2.10—101—ANNUAL VESSEL INSPECTION FEES FOR U.S. AND FOREIGN VESSELS REQUIRING A
CERTIFICATE OF INSPECTION

Any inspected vessel not listed in this table ..................

Freight Barges:

Length not greater than 150 feet ..........cccccevvrnens

More than 150 feet but not more than 300 feet

More than 300 feet .......cccoocvveeviiiiecee e

Freight Ships:

Length not greater than 100 feet ............ccccceevneas

More than 100 feet but no more than 300 feet .

More than 300 feet .........cocviiiiiiiiiie e

Industrial Vessels:

Length not greater than 200 feet ..........ccccoecvrnene

More than 200 feet
Mobile Offshore Drilling Units (MODUs):
Drill ship MODUs
Submersible MODUs
Self-elevating MODUs

$1,030

..................................................................... 495

610

955

1,425
1,870
5,410

1,435
2,550

6,710
4,695
4,695
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TABLE 2.10—101—ANNUAL VESSEL INSPECTION FEES FOR U.S. AND FOREIGN VESSELS REQUIRING A
CERTIFICATE OF INSPECTION—Continued

Semi-submersible MODUs
Nautical School Vessels:
Length not greater than 100 feet
More than 100 feet but not more than 200 feet
More than 200 feet
Oceanographic Research Vessels:
Length not greater than 170 feet
More than 170 feet but not more than 240 feet ..
More than 240 feet
Offshore Supply Vessels:
Length not greater than 140 feet
More than 140 feet

Offshore Supply Vessels: Alternate Reinspection Program *:

Length not greater than 140 feet
More than 140 feet
Passenger Barges:

Less than 100 gross tons and:
Less than 65 feet in length
65 feet or more in length

100 gross tons or more and:
Certified for fewer than 150 passengers
Certified for 150 or more passengers

Passenger Ships:

Length not greater than 250 feet:

Certified for fewer than 150 passengers
Certified for 150 or more passengers
More than 250 feet but not more than 350 feet ..
More than 350 feet but not more than 450 feet ..
More than 450 feet
Sailing School Vessels:
Length not greater than 30 feet
More than 30 feet but not more than 65 feet
More than 65 feet
Sea-going Towing Vessels
Small Passenger Vessels:
Less than 65 feet in length

65 feet or more in length ...

Tank Barges
Tankships:

Length not greater than 100 feet

More than 100 feet but not more than 300 feet ..

More than 300 feet

Liquefied Gas Tankships

8,050

835
1,450
7,205

840
1,980
3,610

1,135
1,470

940
1,260

300
600

2,215
2,525

3,600
4,050
5,330
6,835
14,650

530
560
980
2,915

300
600
500

1,295
2,310
5,805
12,120

*Note: Eligibility for the reduced annual vessel inspection fee for Offshore Supply Vessels is contingent upon the vessel's
continued acceptance in the alternative reinspection program by the cognizant Officer in Charge, Marine Inspection.

[CGD 91-030, 60 FR 13563, Mar. 13, 1995, as amended by CGD 96-067, 62 FR 19232, Apr. 21, 1997;
USCG-2004-18884, 69 FR 58341, Sept. 30, 2004; USCG-2010-0759, 75 FR 60001, Sept. 29, 2010]

§2.10-105 Prepayment of annual ves-
sel inspection fees.

(a) Vessel owners may prepay the an-
nual vessel inspection fee for any pe-
riod of not less than three years, and
not more than the design life or re-
maining expected service life of the
vessel.

(b) To prepay the annual vessel in-
spection fee for a period of three or
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more years, the owner must submit a
written request to Commandant (CG-
DCO-83) specifying the vessel identi-
fication number and the period for
which prepayment is to be made.

(c) The total of the annual fees for
the requested prepayment period will
be discounted to its net present value
using the following formula:
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8 R, (1+7)

PV = 0(—1)

= (I+1)

Where:

PV is the Present Value of the series of an-
nual user fees to be prepaid (the net
amount to be prepaid)

Ro is the published user fee of the vessel

i is the interest rate for 10-year Treasury
notes at the time of prepayment calcula-
tion

7 is the rate of inflation (based on projected
military personnel costs at the time of
prepayment calculation)

n is the total number of years to be prepaid

t is the number of years after prepayment of
the fee, for each annual increment (t=0,
1,2,3...n)

(d) When the annual vessel inspection
fee has been prepaid, the entitlement
to inspection services for the prepay-
ment period attaches to the vessel and
remains with the vessel if it is sold.
The entitlement to inspection services
may not be transferred to any other
vessel.

(e) If a vessel is removed from Coast
Guard certification and the vessel
owner surrenders the vessel’s Certifi-
cate of Inspection, the owner may re-
quest a refund of the remaining prepay-
ment amount. The annual vessel in-
spection fee will not be refunded for
the year in which the Certificate of In-
spection is surrendered. The request for
refund must be submitted to the Offi-
cer in Charge, Marine Inspection to
whom the Certificate of Inspection is
surrendered. The Officer in Charge, Ma-
rine Inspection will endorse and for-
ward the request to Commandant (CG-
DCO-83) for decision.

[CGD 91-030, 60 FR 13563, Mar. 13, 1995, as
amended by CGD 95-072, 60 FR 50459, Sept. 29,
1995; CGD 96-041, 61 FR 50725, Sept. 27, 1996;
USCG-1999-6216, 64 FR 53223, Oct. 1, 1999;
USCG-2010-0759, 75 FR 60001, Sept. 29, 2010]

§2.10-115 Changes in vessel service.

(a) If a vessel certificated for a single
service, changes service, the annual
vessel inspection fee is not adjusted
during the year in which a change in
service occurs. The annual vessel in-
spection fee for the new vessel category
is payable on the vessel’s user fee anni-
versary date immediately following the
date of the change in service.
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(b) If a change in service occurs and
the annual vessel inspection fee has
been prepaid, Commandant (CG-DCO-
83) will recalculate the prepayment
amount based on the new vessel cat-
egory and advise the owner of available
prepayment options.

[CGD 91-030, 60 FR 13563, Mar. 13, 1995, as
amended by CGD 95-072, 60 FR 50459, Sept. 29,
1995; CGD 96-041, 61 FR 50725, Sept. 27, 1996;
USCG-2004-18884, 69 FR 58341, Sept. 30, 2004 ;
USCG-2010-0759, 75 FR 60000, Sept. 29, 2010]

§2.10-120 Overseas inspection and ex-
amination fees.

(a) In addition to any other fee re-
quired by this subpart, an overseas in-
spection and examination fee of $4,585
must be paid for each vessel inspection
and examination conducted outside the
United States and its territories. This
fee does not apply to vessel inspections
and examinations conducted in Canada,
Mexico, or the British Virgin Islands.

(b) The overseas inspection and ex-
amination fee for each vessel must ac-
company each request to the cognizant
Officer in Charge, Marine Inspection
for an overseas inspection or examina-
tion.

§2.10-125 Fees for examination of for-
eign tankships.

Each foreign tankship of a country
party to the International Convention
for the Safety of Life at Sea, 1974 as
amended, must pay:

(a) For examination for the issuance
of a Certificate of Compliance under
§2.01-6(a)(2)(1) of this part, or examina-
tion for the annual endorsement to a
Certificate of Compliance, a fee of
$1,100.

(b) For examination for the issuance
of a Tank Vessel Examination Letter
under §2.01-6(a)(3) of this part, a fee of
$1,100.

[CGD 91-030, 60 FR 13563, Mar. 13, 1995, as
amended by USCG-2010-0759, 75 FR 60001,
Sept. 29, 2010]

§2.10-130 Fees for examination of for-
eign mobile offshore drilling units.

Each foreign mobile offshore drilling
unit must pay:

(a) For examination for the issuance
of a Certificate of Compliance indi-
cating compliance with the design and
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equipment standards of either the doc-
umenting nation or the International
Maritime Organization Code for Con-
struction and Equipment of Mobile Off-
shore Drilling Units, a fee of $1,830.

(b) For examination for the issuance
of a Certificate of Compliance indi-
cating compliance with the design and
equipment standards of 46 CFR part
108, the inspection fee listed in table
2.10-101 of this subpart for the same
type of mobile offshore drilling unit.

[CGD 91-030, 60 FR 13563, Mar. 13, 1995, as
amended by USCG-2010-0759, 756 FR 60001,
Sept. 29, 2010]

§2.10-135

(a) A vessel owner or operator who
fails to pay a fee or charge established
under this subpart is liable to the
United States Government for a civil
penalty.

(b) In addition to the fees established
in this subpart, the Coast Guard may
recover collection and enforcement
costs associated with delinquent pay-
ments of, or failure to pay, a fee. Coast
Guard inspection and examination
services may also be withheld pending
payment of outstanding fees owed to
the Coast Guard for inspection and ex-
amination services provided.

(c) Each District Commander or Offi-
cer in Charge Marine Inspection may
request the Secretary of the Treasury,
or the authorized representative there-
of, to withhold or revoke the clearance
required by 46 U.S.C. app. 91 of a vessel
for which a fee or charge established
under this part has not been paid or
until a bond is posted for the payment.
[CGD 91-030, 60 FR 13563, Mar. 13, 1995, as

amended by CGD 96-052, 62 FR 16703, Apr. 8,
1997]

Penalties.

Subpart 2.20—Reports and Forms

§2.20-40 Chief engineer’s reports.

(a) Repairs to boilers and pressure
vessels. The chief engineer is required
to report any repairs to boilers or
unfired pressure vessels in accordance
with §§33.25-5, 78.33-1, and 97.30-1 of
this chapter.

(b) The chief engineer of any vessel is
required to report any accident to a
boiler, unfired pressure vessel, or ma-
chinery tending to render the further
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use of the item unsafe until repairs are
made by §§35.25-5, 78.33-5, and 97.30-5 of
this chapter.

(c) When fusible plugs in boilers are
renewed at a time other than the in-
spection for certification and there is
no marine inspector in attendance at
the renewal, the chief engineer must
report the renewal of the fusible plugs
by letter to the OCMI who issued the
certificate of inspection. This letter re-
port must contain the following infor-
mation:

(1) Name and official number of ves-
sel.

(2) Date of renewal of fusible plugs.

(3) Number and location of fusible
plugs renewed in each boiler.

(4) Manufacturer and heat number of
each plug.

(5) Reason for renewal.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGFR 68-82, 33 FR 18804, Dec. 18,
1968; USCG-2004-18884, 69 FR 58341, Sept. 30,
2004]

§2.20-50 Repairs or alterations in life-
saving or fire prevention equip-
ment.

No repairs or alterations shall be
made to any lifesaving or fire-detect-
ing or fire-extinguishing equipment,
except in an emergency, without ad-
vance notice to the Officer in Charge,
Marine Inspection. See §§78.33-10 and
97.30-10 of this chapter.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 97-057, 62 FR 51041, Sept. 30,
1997, USCG-2004-18884, 69 FR 58341, Sept. 30,
2004]

Subpart 2.45—Classification
Society Activities

SOURCE: 77 FR 47551, Aug. 9, 2012, unless
otherwise noted.

§2.45-1 Definitions.

The following definitions apply to
this subpart:

Administration means the Govern-
ment of the State whose flag the ship
is entitled to fly.

Classification society means an organi-
zation that, at a minimum, verifies
that a vessel meets requirements em-
bodying the technical rules, regula-
tions, standards, guidelines and associ-
ated surveys, and inspections covering
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the design, construction, and/or
through life compliance of a ship’s
structure and essential engineering and
electrical systems.

Recognized Organization (RO) means
an organization authorized to act on
behalf of an Administration.

Regional port state control secretariat
means an organization established to
collect and maintain port state control
inspection data in addition to other
functions under a regional agreement
among countries.

§2.45-5 Incorporation by reference.

(a) Certain material is incorporated
by reference into this part with the ap-
proval of the Director of the Federal
Register under 5 U.S.C. 552(a) and 1
CFR part 51. To enforce any edition
other than that specified in this sec-
tion, the Coast Guard must publish no-
tice of change in the FEDERAL REG-
ISTER and the material must be avail-
able to the public. All approved mate-
rial is available for inspection at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030 or go to http:/
www.archives.gov/federal register/
code of federal regulations/
ibr _locations.html. Also, it is available
for inspection at the Coast Guard’s Of-
fice of Design and Engineering Systems
(CG-ENG), 2100 Second Street SW.,
Washington, DC 20593-0001, and is avail-
able from the sources indicated in this
section.

(b) International Maritime Organiza-
tion, 4 Albert Embankment, London
SE1 TSR, U.K. +44 (0)20 7735 7611, http:/
WWW.imo.org/.

(1) IMO Resolution A.739(18), Guide-
lines for the Authorization of Organiza-
tions Acting on Behalf of the Adminis-
tration, adopted 4 November 1993, in-
corporation by reference approved for
§2.45-15.

(2) [Reserved]

§2.45-10 General.

(a) A classification society (including
an employee or agent of that society)
must not review, examine, survey, or
certify the construction, repair, or al-
teration of a vessel in the United
States unless it is approved under the
provisions of this subpart.
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(b) This subpart applies to a recog-
nized organization that meets the defi-
nition of a classification society pro-
vided in §2.45-1 of this subpart.

§2.45-15 Approval requirements.

(a) A classification society may be
approved for purpose of §2.45-10 if the
following conditions are met:

(1) Vessels surveyed by the classifica-
tion society must have a worldwide
port state control detention rate of less
than 2 percent based on the number of
Recognized Organization (RO)-related
detentions divided by the number of
vessel inspections for at least 40 port
state control inspections for the past 3
years;

(2) The classification society must
not be identified in the most recent
publication of ‘“‘Port State Control in
the United States” as a Priority I and
as having more than one RO-related de-
tention for the past 3 years;

(3) The classification society must
comply with the minimum standards
for an RO recommended in IMO Resolu-
tion A.739(18), Appendix 1 (incorporated
by reference, see §2.45-5.);

(4) The classification society must be
an RO for at least one country under a
formal written agreement that in-
cludes all of the elements described in
IMO Resolution A.739(18), Appendix 2
(incorporated by reference, see §2.45-
5.);

(5) The referenced country that is
cited for satisfaction of the require-
ment of paragraph (a)(4) of this section
for which the classification society is
an RO—

(i) Must be signatory to each of the
following: The International Safety of
Life at Sea Convention (SOLAS), the
International Convention on the Pre-
vention of Pollution from Ships
(MARPOL 73/78), the International
Convention on Load Lines (ICLL), 1966,
and the Protocol of 1988 relating to the
ICLL, 1966; and

(ii) Must not be identified as a flag
state targeted for additional port state
control action by the Coast Guard or
any regional port state control secre-
tariat.

(6) The classification society must
use a system to—
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(i) Make its safety records and those
of persons acting on behalf of the clas-
sification society available to the
Coast Guard in electronic format;

(ii) Provide its safety records and
those of persons acting on behalf of the
classification society to another classi-
fication society that requests those
records for the purpose of conducting
surveys of vessels; and

(iii) Request the safety records of a
vessel to be surveyed from any other
classification society that previously
surveyed that vessel.

(b) Where sufficient performance
records are not available from a re-
gional port state control secretariat,
the Coast Guard may consider an
equivalent safety performance indi-
cator proposed by the classification so-
ciety seeking approval.

§2.45-20 Probation, and

revocation.

suspension,

(a) A classification society approved
for the purpose of this subpart must
maintain the minimum requirements
for approval set forth in §2.45-15.

(b) If an approved classification soci-
ety fails to maintain compliance with
paragraph (a) of this section, the Coast
Guard may place the classification so-
ciety approval on probation, or suspend
or revoke the classification society’s
approval, as appropriate.

(c) Probation. A classification society
on probation is approved for the pur-
pose of this subpart. The probation
continues until the next review of the
classification society’s compliance
with paragraph (a) of this section.

(1) If the review shows that compli-
ance with paragraph (a) of this section
is achieved, the probation may end.

(2) If the review shows significant im-
provement but compliance with para-
graph (a) of this section is not
achieved, the probation may be ex-
tended.

(3) If the review does not show sig-
nificant improvement, and compliance
with paragraph (a) of this section is
not achieved, the approval may be sus-
pended.

(d) Suspension. A classification soci-
ety whose approval is suspended is not
approved for the purpose of this sub-
part. Suspension will continue until
the next review of the classification so-
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ciety’s compliance with paragraph (a)
of this section.

(1) If the review shows compliance
with paragraph (a) of this section, the
classification society’s approval may
be restored.

(2) If the review shows significant im-
provement toward compliance with
paragraph (a) of this section, the sus-
pension may be extended.

(3) If the review does not show sig-
nificant improvement and compliance
with paragraph (a) of this section, the
classification society’s approval may
be revoked.

(e) Revocation. A classification soci-
ety whose approval is revoked is not
approved for the purpose of this sub-
part. The classification society may re-
apply for approval when the require-
ments of §2.45-15 are met.

(f) The Coast Guard’s Office of Design
and Engineering Standards (CG-ENG)
administers probations, suspensions,
and revocations and makes all related
notifications to affected classification
societies.

§2.45-25 Application for approval.

(a) An application for approval must
be made in writing and in the English
language to U.S. Coast Guard, Com-
mandant (CG-ENG), Office of Design
and Engineering Standards, 2100 Sec-
ond Street SW. Stop 7126, Washington
DC 20593-7126.

(b) The application must—

(1) Indicate the type of work the clas-
sification society intends to perform on
vessels in the United States;

(2) Include documentation dem-
onstrating that the classification soci-
ety complies with §2.45-15;

(3) Contain a list of the vessels sur-
veyed by the classification society over
the previous 3 calendar years. The list
must include vessel names, flags, and
IMO numbers, as well as initial vessel
inspections and detentions; and

(4) Provide a summary of the safety
records of vessels the classification so-
ciety surveys for each of the previous 3
calendar years, including initial vessel
inspections and detentions for all data
contained in regional port state con-
trol Memoranda of TUnderstanding
(MOU) and other port state control
data sources, including the U.S. Coast
Guard.
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(c) An application submitted in ac-
cordance with 46 CFR part 8, subpart B
satisfies the application requirements
of paragraph (a) of this section, pro-
vided the applicant:

(1) Has been notified in writing by
the Commandant that it met the cri-
teria to be a recognized classification
society, and its recognized status has
not been revoked, under 46 CFR part 8,
subpart B;

(2) Submits in writing and in the
English language to the address in
paragraph (a) of this section a state-
ment that the applicant is applying for
approval under this subpart; and

(3) Certifies in the submission under
paragraph (c)(2) of this section that the
information in the application sub-
mitted under 46 CFR part 8, subpart B
remains valid.

§2.45-30 Penalties.

The owner, charterer, managing op-
erator, agent, master, or individual in
charge of a vessel that employs a clas-
sification society to review, examine,
survey, or certify the construction, re-
pair, or alteration of a vessel in the
United States is subject to civil pen-
alties in accordance with Title 46
U.S.C. 3318 if the classification society
is not approved by the Coast Guard
under this subpart.

Subpart 2.50—Penailties

§2.50-1 Penalty procedures.

Civil and criminal penalty proce-
dures appear in 33 CFR part 1. Civil
monetary penalty amounts are set
forth in 33 CFR part 27.

[CGD 96-052, 62 FR 16703, Apr. 8, 1997]

Subpart 2.75—Approvals of Safety
Equipment, Materials and In-
stallations, and Qualifications
for Construction Personnel

§2.75-1 Approvals.

(a) Certain navigation and vessel in-
spection laws, or regulations in this
chapter or in 33 CFR chapter I, require
the Commandant’s approval before spe-
cific types of safety equipment, mate-
rials, or installations may be installed
or used on vessels subject to Coast
Guard inspection, or on other described
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vessels, motorboats, artificial islands,
and fixed structures.

(b) The Commandant’s approvals are
issued to persons, partnerships, compa-
nies, or corporations who offer for sale
specific items of safety equipment, ma-
terials, or installations, or intend them
for their own or others’ use. These ap-
provals are intended to provide a con-
trol over the quality of such approved
items. The Commandant’s approvals
apply only to those items constructed
or installed in accordance with applica-
ble requirements, and the details as de-
scribed in the documents granting spe-
cific approval. If a specific item when
manufactured does not comply with
these details, then it is not considered
to be approved and the approval issued
does not apply to such modified item.
For example, if an item is manufac-
tured with changes in design or mate-
rial not previously approved, the ap-
proval does not apply to such modified
item. The failure to comply with appli-
cable requirements and details speci-
fied in the approval subjects the holder
to immediate suspension of approval as
described in §2.75-40, and if necessary,
to a public hearing seeking withdrawal
of approval and removal of all such
items from use or installation as pro-
vided in §2.75-50.

(c) The Commandant’s approvals are
issued to qualified holders in the form
of certificates of approval (Form
CGHQ-10030), by appropriate descrip-
tion and identification in documents
filed with the Office of the Federal
Register and published in the FEDERAL
REGISTER, or by letters, or by appro-
priate markings on drawings, plans,
etc. Under the direction of the Com-
mandant, the Deputy for Operations
Policy and Capabilities (CG-DCO-D) is
delegated the authority to exercise the
necessary actions relating to the
granting, suspension, cancellation or
revocation of approvals for special
items of safety equipment, materials
or installations required by law in reg-
ulation in this chapter or in 33 CFR
chapter I to have the Commandant’s
approval. The authority delegated to
the Deputy for Operations Policy and
Capabilities (CG-DCO-D) may be fur-
ther delegated by him.

(d) The approvals granted to holders
qualifying under the regulations in this
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chapter or in specifications, copies of
which may be obtained from the Com-
mandant (CG-ENG), and to which offi-
cial Coast Guard numbers are assigned,
will be in the form of certificates of ap-
proval. Unless specifically provided
otherwise, the approval shall be valid
for a period of five years from the date
on the certificate of approval, but sub-
ject to suspension and/or cancellation
if it is found the item offered, sold, or
used as Coast Guard approved differs in
any detail from the item as described
in the certificate of approval and ref-
erenced material.

(e) A specific Commandant’s approval
granted to anyone, which is described
in a certificate of approval, or a letter,
or marked plans, etc., cannot be trans-
ferred to another without a specific
prior authorization from the Com-
mandant. Such a transfer without the
Commandant’s authorization normally
terminates such approval.

(f) A listing of current and formerly
approved equipment and materials may
be found on the internet at: http:/
cgmix.uscg.mil/equipment. REach OCMI
may be contacted for information con-
cerning approved equipment.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 82-063b, 48 FR 4781, Feb. 3,
1983; CGD 88-070, 53 FR 34533, Sept. 7, 1988;
CGD 95-072, 60 FR 50459, Sept. 29, 1995; CGD
93-055, 61 FR 13927, Mar. 28, 1996; CGD 96-041,
61 FR 50725, Sept. 27, 1996; CGD 97-057, 62 FR
51041, Sept. 30, 1997; USCG-2004-18884, 69 FR
58341, Sept. 30, 2004; USCG-2010-0759, 75 FR
60001, Sept. 29, 2010]

§2.75-5 Certificates of approval.

(a) The Deputy for Operations Policy
and Capabilities (CG-DCO-D) or his
delegate, will issue a certificate of ap-
proval to the manufacturer or party
named therein and certify that such
manufacturer or party has submitted
satisfactory evidence that the item de-
scribed therein complies with the ap-
plicable laws and regulations, which
are outlined on the reverse side of the
certificate.

(b) The approval shall be in effect for
a period of 5 years from the date on the
certificate of approval unless canceled
or suspended by proper authority, or

40

46 CFR Ch. | (10-1-12 Edition)

otherwise specifically stated in the cer-
tificate.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 82-063b, 48 FR 4781, Feb. 3,
1983; CGD 88-070, 53 FR 34533, Sept. 7, 1988;
CGD 96-041, 61 FR 50725, Sept. 27, 1996; CGD
97-057, 62 FR 51041, Sept. 30, 1997, USCG-2004-
18884, 69 FR 58341, Sept. 30, 2004]

§2.75-10 Procedures for obtaining ap-
provals.

(a) The requirements for obtaining
approvals of items covered by speci-
fications and bearing official Coast
Guard approval numbers are set forth
in parts 159 through 164 of this chapter.
For other items, the requirements are
described in the regulations governing
such items.

(b) Unless otherwise specified, cor-
respondence concerning approvals
should be addressed to the Com-
mandant (CG-ENG), 2100 2nd St., SW.,
Stop 7126, Washington, DC 20593-7126.
When plans, drawings, test data, etc.,
are required to be submitted by the
manufacturer, the material being
transmitted with the application
should be clearly identified.

[CGD 76-048, 44 FR 73043, Dec. 17, 1979, as
amended by CGD 82-063b, 48 FR 4781, Feb. 3,
1983; CGD 88-070, 53 FR 34533, Sept. 7, 1988;
CGD 95-072, 60 FR 50459, Sept. 29, 1995; CGD
96-041, 61 FR 50725, Sept. 27, 1996]

§2.75-15 Requirements and tests.

(a) Approved items described in cer-
tificates of approval are usually re-
quired to meet specific requirements
and/or tests, prior to obtaining the ap-
proval. Additional factory tests to de-
termine that proper uniformity and
quality controls are followed during
the manufacture of the specific items
may be required. These requirements
governing the manufacturer in par-
ticular are set forth in the regulations
in this chapter or in specifications,
copies of which may be obtained from
the Commandant (CG-ENG). If the re-
quirements are met, a certificate of ap-
proval will be issued.

(b) When the specific item described
in an application, together with accom-
panying drawings, plans, etc., does not
meet applicable requirements or fails
to meet specified tests, the applicant
will be notified accordingly. The Coast
Guard may suggest changes in order
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for the item to qualify and permit the
issuance of an approval.

(c) For items not covered by speci-
fication requirements in parts 160 to
164, inclusive (subchapter Q—Specifica-
tions) of this chapter, the requirements
in the navigation and vessel inspection
laws, and applicable regulations in this
chapter or in 33 CFR chapter I apply
and shall be met before approvals may
be issued.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 82-063b, 48 FR 4781, Feb. 3,
1983; CGD 88-070, 53 FR 34533, Sept. 7, 1988;
CGD 95-072, 60 FR 50459, Sept. 29, 1995; CGD
96-041, 61 FR 50725, Sept. 27, 1996]

§2.75-25 Portable fire extinguishers.

(a) The portable fire extinguishers
listed and labeled as marine type by a
recognized laboratory, as provided in
subpart 162.028 of part 162 of subchapter
Q (Specifications) of this chapter, will
be accepted as approved for use on mer-
chant vessels, motorboats, etc., when-
ever required by the regulations in this
chapter, and for use on artificial is-
lands and fixed structures on the Outer
Continental Shelf whenever required
by the regulations in 33 CFR parts 140
to 146, inclusive.

(b) The procedures for manufacturers
to follow and the requirements gov-
erning portable fire extinguishers to
qualify being listed and labeled as ma-
rine type by a recognized laboratory are
set forth in subpart 162.028 of part 162
of subchapter Q (Specifications) of this
chapter.

(c) The procedures for a laboratory to
qualify as a recognized laboratory and to
be listed in §162.028-5 of subchapter Q
(Specifications) of this chapter are as
follows:

(1) The laboratory shall submit an in-
formal application in writing on its
usual letterhead paper to the Com-
mandant (CG-5PS), U.S. Coast Guard,
2100 2nd Street SW., Stop 7126, Wash-
ington, DC 20593-7126, requesting rec-
ognition and listing, as a recognized
laboratory.

(2) Accompanying the informal appli-
cation, as identified enclosures, shall
be:

(i) A certification that it is a labora-
tory which has been and is regularly
engaged in the examination, testing,

41

§2.75-40

and evaluation of portable fire extin-
guishers.

(ii) A certification that it has an es-
tablished factory inspection, listing,
and labeling program, together with a
complete description of it and how it
works.

(iii) A description of its facilities
used in the examination, testing, and
evaluation of portable fire extin-
guishers, together with its name (if dif-
ferent from that of submitter), and lo-
cation (city, street, and state).

(iv) A list of the names and home and
office addresses of its principal officers
and its managing directors (if any).

(v) A description of its special stand-
ards for listing and labeling portable
fire extinguishers as marine type, as
contemplated by the specification in
subpart 162.028 of part 162 of subchapter
Q (Specifications) of this chapter.

(3) If the Commandant finds that a
laboratory qualifies as a recognized lab-
oratory, and it is subject to Coast
Guard jurisdiction, the approval and
listing will be published in the FED-
ERAL REGISTER and will be in effect
until suspended, canceled or termi-
nated by proper authority. The failure
of a recognized laboratory to maintain
its established factory inspection, list-
ing and labeling program as approved
by the Commandant shall be cause for
terminating a listing as a recognized
laboratory.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 82-063b, 48 FR 4781, Feb. 3,
1983]

§2.75-40 Suspension of approval.

(a) Whenever it is determined that a
specific item is not in compliance with
the applicable laws, rules, and regula-
tions, and the requirements specified in
the approval issued by the Coast
Guard, the District Commander or the
Officer in Charge, Marine Inspection,
will immediately notify the holder of
the approval wherein the specific item
fails to meet applicable requirements.
If the defects, deficiencies or variations
in the item are deemed important, such
officer is authorized and may imme-
diately suspend the approval, may re-
quire the holder to surrender the cer-
tificate of approval (if any), and may
direct the holder to cease claiming the
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defective items are Coast Guard ap-
proved, pending a final decision from
the Commandant in the matter.

(b) The procedures for appealing the
temporary suspension shall be those
described in §2.01-70.

§2.75-50 Withdrawals or terminations
of approvals and appeals.

(a) The Commandant may withdraw
approval for any item which is found
not to be in compliance with the condi-
tions of approval, found to be unsuit-
able for its intended purpose, or does
not meet the requirements of applica-
ble regulations.

(b) Approvals of equipment are ter-
minated when the manufacturer is no
longer in business, or when the item is
no longer being manufactured, or when
the approval expires.

(c) Any person directly affected by a
decision to deny, withdraw, or termi-
nate an approval may appeal the deci-
sion to Director of Commercial Regula-
tions & Standards (CG-5PS) as pro-
vided in §1.03-15 of this chapter.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 93-055, 61 FR 13927, Mar. 28,
1996; CGD 96-041, 61 FR 50725, Sept. 27, 1996;
CGD 97-057, 62 FR 51041, Sept. 30, 1997; USCG-
2004-18884, 69 FR 58341, Sept. 30, 2004]

§2.75-60 Hazardous ships’ stores.

Hazardous ships’ stores, as defined in
§147.3 of this chapter, must not be
brought on board or used on any vessel
unless they meet the requirements of
part 147 of this chapter.

[CGD 84-044, 53 FR 7748, Mar. 10, 1988]

§2.75-70 Welding procedure and per-
formance qualifications.

(a) Welding procedures and welder
performance utilized in the fabrication
of vessels and their various systems
and components subject to Coast Guard
inspection shall be qualified as re-
quired by the applicable subchapter.
For applicable requirements see
§§32.60-1(a) of subchapter D (Tank Ves-
sels), §72.01-15 of subchapter H (Pas-
senger Vessels), §92.01-10 of subchapter
I (Cargo and Miscellaneous Vessels), or
§190.01-10 of subchapter U (Oceano-
graphic Vessels) of this chapter. See
part 57 of subchapter F (Marine Engi-
neering) for requirements for the weld-
ing of pressure piping, boilers, pressure
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vessels, and nonpressure vessel type
tanks, and associated secondary bar-
riers as defined in §38.05-4 of sub-
chapter D (Tank Vessels) of this chap-
ter.

[CGFR 68-82, 33 FR 18804, Dec. 18, 1968]

Subpart 2.85—Load Lines

§2.85-1 Assignment of load lines.

Most U.S. vessels, and foreign vessels
in U.S. waters are required to have
load line assignments in accordance
with 46 U.S.C. Chapter 51. The load
lines marks, when placed on a vessel,
indicate the maximum draft to which
such vessel can be lawfully submerged,
in the various circumstances and sea-
sons applicable to such vessel. See sub-
chapter E (Load Lines) of this chapter
for applicable details governing assign-
ment and marking of load lines.

[CGD 95-028, 62 FR 51195, Sept. 30, 1997, as
amended by USCG-1998-4442, 63 FR 52188,
Sept. 30, 1998; USCG-2004-18884, 69 FR 58341,
Sept. 30, 2004]

Subpart 2.90—Plans, Drawings or
Blueprints

§2.90-1 General requirements.

(a) Drawings, blueprints or plans
showing the details of construction of
vessels subject to inspection or instal-
lations thereon are required to be sub-
mitted for approval in accordance with
applicable regulations in this chapter,
information as to which may be ob-
tained at any local Marine Inspection
Office.

(b) The requirements for passenger
vessel construction are in parts 43-46,
70-78, of this chapter.

(c) The requirements for tank vessel
construction are in parts 30-39, 43-45, of
this chapter.

(d) The requirements for cargo and
miscellaneous vessel construction are
in parts 43-45, 90-97, of this chapter.

(e) The requirements for marine engi-
neering installations or equipment are
in parts 50-69 of this chapter.

(f) The requirements for electrical
engineering installations or equipment
are in parts 110-113 of this chapter.

(g) The requirements for items to be
manufactured under specific approval
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by the Commandant are in parts 160-164
of this chapter.

(h) The requirements for vessels car-
rying certain bulk dangerous cargoes
are in parts 148, 151, 153, and 154 of this
chapter.

(i) The requirements for subdivision
and stability plans and calculations are
in part 170 of this chapter.

[CGFR 65-50, 30 FR 16604, Dec. 30, 1965, as
amended by CGD 73-96, 42 FR 49203, Sept. 26,
1977; CGD 79-023, 48 FR 51006, Nov. 4, 1983]

Subpart 2.95—Retention of
Records by the Public

§2.95-1 Certificates or
issued by Coast Guard.

(a) Certificates or documents issued
to the public, as required by laws,
rules, or regulations, shall be retained
for the applicable period of time, as fol-
lows:

(1) If the certificate or document
specifies a definite period of time for
which it is valid, it shall be retained
for so long as it is valid unless it is re-
quired to be surrendered; or,

(2) If the certificate or document
does not specify a definite period of
time for which it is valid, it shall be re-
tained for that period of time such cer-
tificate or document is required for op-
eration of the vessel; or,

(3) If the certificate or document is
evidence of a person’s qualifications, it
shall be retained for so long as it is
valid unless it is required to be surren-
dered.

(b) Nothing in this section shall be
construed as preventing the Coast
Guard from canceling, suspending, or
withdrawing any certificate or docu-
ment issued at any time.

§2.95-5 Certificates
issued by others.

(a) Certificates or documents issued
by other public agencies or private or-
ganizations, which are accepted as
prima facie evidence of compliance
with requirements administered by the
Coast Guard, shall be retained for the
applicable period of time as follows:

(1) If the certificate or document
specifies a definite period of time for
which it is valid, it shall be retained
for so long as it is valid unless it is re-
quired to be surrendered; or

documents
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(2) If the certificate or document
does not specify a definite period of
time for which it is valid, it shall be re-
tained for the period of time such cer-
tificate or document is required for op-
eration of the vessel; or,

(3) If the certificate or documents is
evidence of a person’s qualifications, it
shall be retained for so long as it is
valid unless it is required to be surren-
dered.

§2.95-10 Equipment or material re-
quired to be approved.

(a) The manufacturer of any equip-
ment or material, which must also be
approved by or found satisfactory for
use by the Commandant, shall keep the
required drawings, plans, blueprints,
specifications, production models (f
any), qualification tests, and related
correspondence containing evidence
that the Coast Guard has found such
equipment or material satisfactory,
during the period of time the approval
or listing is valid. Most of the speci-
fications containing detailed descrip-
tions of records required to be retained
by the public are in parts 160 to 164, in-
clusive in subchapter Q (Specifications)
of this chapter.

PART 3—DESIGNATION OF
OCEANOGRAPHIC RESEARCH
VESSELS

Subpart 3.01—Authority and Purpose

Sec.
3.01-1 Purpose of regulations.

Subpart 3.03—Application

3.03-1 Vessels subject to the requirements
of this part.

Subpart 3.05—Definition of Terms Used in
This Part

3.06-1 Letter of designation.
3.05-3 Oceanographic research vessel.

Subpart 3.10—Designation

3.10-1 Procedures for designating oceano-
graphic research vessels.

3.10-5 Renewal of letter of designation.

3.10-10 Right of appeal.

AUTHORITY: 46 U.S.C. 2113, 3306; Depart-
ment of Homeland Security Delegation No.
0170.1.
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SOURCE: CGD 77-081, 46 FR 56202, Nov. 16,
1981, unless otherwise noted.

Subpart 3.01—Authority and
Purpose

§3.01-1 Purpose of regulations.

The purpose of the regulations in this
part is to establish standard procedures
for the designation of certain vessels as
oceanographic research vessels as de-
fined in 46 U.S.C. 2101(18).

[CGD T77-081, 46 FR 56202, Nov. 16, 1981, as
amended by CGD 95-028, 62 FR 51195, Sept. 30,
1997]

Subpart 3.03—Application

§3.03-1 Vessels subject to the require-
ments of this part.

The regulations in this part are ap-
plicable to U.S. flag vessels desiring
designation as oceanographic research
vessels in accordance with 46 U.S.C.
2101(18).

[CGD T77-081, 46 FR 56202, Nov. 16, 1981, as
amended by CGD 95-028, 62 FR 51195, Sept. 30,
1997; USCG-2005-22329, 70 FR 57183, Sept. 30,
2005]

Subpart 3.05—Definition of Terms
Used in This Part

§3.05-1 Letter of designation.

A letter issued by an Officer in
Charge, Marine Inspection, designating
an uninspected vessel as an oceano-
graphic research vessel.

§3.05-3 Oceanographic research ves-
sel.

““An oceanographic research vessel is
a vessel which the U.S. Coast Guard
finds is employed exclusively in one or
more of the following:

(a) Oceanographic instruction;

(b) Limnologic instruction;

(c) Oceanographic research; or,

(d) Limnologic research.”

Subpart 3.10—Designation

§3.10-1 Procedures for designating
oceanographic research vessels.

(a) Upon written request by the
owner, master, or agent of a vessel, a
determination will be made by the Offi-
cer in Charge, Marine Inspection, of
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the zone in which the vessel is located,
whether the vessel may be designated
as an oceanographic research vessel.

(b) The request should contain suffi-
cient information to allow the Officer
in Charge, Marine Inspection, to make
this determination. At a minimum, the
following items must be submitted:

(1) A detailed description of the ves-
sel, including its identification num-
ber, owner and charterer.

(2) A specific operating plan stating
precisely the intended use of the vessel.

(3) Any additional information as
may be requested by the Officer in
Charge, Marine Inspection.

(c) If designation is granted, it shall
be indicated as follows:

(1) For inspected vessels—indicated
on the certificate of inspection, valid
for its duration.

(2) For uninspected vessels—indi-
cated by a letter of designation, which
shall be maintained on board the vessel
and remain in effect for two years from
date of issuance.

(d) All designations shall remain
valid for the period specified on the ap-
plicable document, provided all oper-
ating conditions remain unchanged
from the date of designation.

(e) In the event of a change in oper-
ating conditions, the owner, master, or
agent of the vessel shall advise the Of-
ficer in Charge, Marine Inspection who
issued the designation. After reviewing
the pertinent information concerning
the operational changes, the Officer in
Charge, Marine Inspection, shall deter-
mine if the vessel is still eligible to re-
tain its designation as an oceano-
graphic research vessel.

[CGD 77-081, 46 FR 56202, Nov. 16, 1981, as
amended by CGD 95-028, 62 FR 51195, Sept. 30,
1997]

§3.10-5 Renewal of letter of designa-
tion.

At least 60 days prior to the expira-
tion date of the letter of designation or
certificate of inspection, a request for
renewal must be submitted in the same
manner as described in 3.10-1. However,
if the request for renewal is submitted
to the Officer in Charge, Marine In-
spection, who made the initial deter-
mination and all operating conditions
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remain unchanged, the information re-
quired by §3.10-1(b) need not be resub-
mitted with the request.

§3.10-10 Right of appeal.

Any person directly affected by a de-
cision or action taken under this part,
by or on behalf of the Coast Guard,
may appeal therefrom in accordance
with subpart 1.03 of this chapter.

[CGD 88-033, 54 FR 50379, Dec. 6, 1989]

PART 4—MARINE CASUALTIES AND
INVESTIGATIONS

Subpart 4.01—Authority and Scope of
Regulations

Sec.
4.01-1
4.01-3

Scope of regulation.
Reporting exclusion.

Subpart 4.03—Definitions

4.03-1 Marine casualty or accident.

4.03-2 Serious marine incident.

4.03-4 Individual directly involved in a seri-
ous marine incident.

4.03-5 Medical facility.

4.03-6 Qualified medical personnel.

4.03-7 Chemical test.

4.03-10 Party in interest.

4.03-15 Commandant.

4.03-20 Coast Guard district.

4.03-25 District Commander.

4.03-30 Investigating officer.

4.03-35 Nuclear vessel.

4.03-40 Public vessels.

4.03-45 Marine employer.

4.03-50 Recreational vessel.

4.03-55 Law enforcement officer.

4.03-60 Noxious liquid substance (NLS).

4.03-65 Significant harm to the environ-
ment.

4.03-70 Tank vessel.

4.03-75 Merchant mariner credential and
credential.

Subpart 4.04—Notice of Potential Vessel
Casualty

4.04-1 Reports of potential vessel casualty.

4.04-3 Reports of lack of vessel communica-
tion.

4.04-5 Substance of reports.

Subpart 4.05—Notice of Marine Casualty
and Voyage Records

4.05-1 Notice of marine casualty.

4.06-2 Incidents involving foreign tank ves-
sels.

4.05-6 Substance of marine casualty notice.

4.05-10 Written report of marine casualty.
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4.06-12 Alcohol or drug use by individuals
directly involved in casualties.

4.05-15 Voyage records, retention of.

4.06-20 Report of accident to aid to naviga-
tion.

4.05-25 Reports when state of war exists.

4.05-30 Incidents involving hazardous mate-
rials.

4.05-35 Incidents involving nuclear vessels.

4.05-40 Alternate electronic means of re-
porting.

Subpart 4.06—Mandatory Chemical Test-
ing Following Serious Marine Incidents
Involving Vessels in Commercial Serv-
ice

4.06-1 Responsibilities of the marine em-
ployer.

4.06-3 Requirements for alcohol and drug
testing following a serious marine inci-
dent.

4.06-5 Responsibility of individuals directly
involved in serious marine incidents.
4.06-15 Accessibility of chemical testing de-

vices.

4.06-20 Specimen collection requirements.

4.06-30 Specimen collection in incidents in-
volving fatalities.

4.06-40 Specimen handling and shipping.

4.06-50 Specimen analysis and follow-up
procedures.

4.06-60 Submission of reports and test re-
sults.

4.06-70 Penalties.

Subpart 4.07—Investigations

4.07-1 Commandant or District Commander
to order investigation.

4.07-56 Investigating officers, powers of.

4.07-7 Opening statement.

4.07-10 Report of investigation.

4.07-15 Recommendations, action on.

4.07-20 Transfer of jurisdiction.

4.07-25 Testimony of witnesses in other dis-
tricts, depositions.

4.07-30 Testimony of witnesses under oath.

4.07-35 Counsel for witnesses and parties in
interest.

4.07-45 Foreign units of Coast Guard, inves-
tigation by.

4.07-565 Information to be furnished Marine
Board of Investigation.

Subpart 4.09—Marine Board of
Investigation

4.09-1 Commandant to designate.

4.09-5 Powers of Marine Board of Investiga-
tion.

4.09-10 Witnesses, payment of.

4.09-15 Time and place of investigation, no-
tice of; rights of witnesses, etc.

4.09-17 Sessions to be public.

4.09-20 Record of proceedings.

4.09-25 U.S. Attorney to be notified.

4.09-30 Action on report.
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4.09-35 Preferment of charges.

Subpart 4.11—Witnesses and Witness Fees

4.11-1 Employees of vessels controlled by
Army or Navy as witnesses.

4.11-5 Coercion of witnesses.

4.11-10 Witness fees and allowances.

Subpart 4.12—Testimony by Interrogatories
and Depositions

4.12-1 Application, procedure, and admissi-
bility.

Subpart 4.13—Availability of Records

4.13-1 Public availability of records.

Subpart 4.19—Construction of Regulations
and Rules of Evidence

4.19-1 Construction of regulations.
4.19-5 Adherence to rules of evidence.

Subpart 4.21—Computation of Time

4.21-1 Computation of time.

Subpart 4.23—Evidence of Criminal
Liability

4.23-1 Evidence of criminal liability.

Subpart  4.40—Coast  Guard—National
Transportation Safety Board Marine
Casualty Investigations

4.40-1 Purpose.

4.40-3 Relationship to Coast Guard marine
investigation regulations and procedures.

4.40-5 Definitions.

4.40-10 Preliminary
Coast Guard.

4.40-15 Marine casualty investigation by the
Board.

4.40-20 Cause or probable cause determina-
tions from Board investigation.

4.40-25 Coast Guard marine casualty inves-
tigation for the Board.

4.40-30 Procedures for Coast Guard inves-
tigation.

4.40-35 Records of the Coast Guard and the
Board.

AUTHORITY: 33 U.S.C. 1231; 43 U.S.C. 1333; 46
U.S.C. 2103, 2303a, 2306, 6101, 6301, and 6305; 50
U.S.C. 198; Department of Homeland Secu-
rity Delegation No. 0170.1. Subpart 4.40
issued under 49 U.S.C. 1903(a)(1)(E).

SOURCE: CGD 74-119, 39 FR 33317, Sept. 17,
1974, unless otherwise noted.

investigation by the
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Subpart 4.01—Authority and
Scope of Regulations

§4.01-1 Scope of regulation.

The regulations in this part govern
the reporting of marine casualties, the
investigation of marine casualties and
the submittal of reports designed to in-
crease the likelihood of timely assist-
ance to vessels in distress.

[CGD 85-015, 51 FR 19341, May 29, 1986]

§4.01-3 Reporting exclusion.

(a) Vessels subject to 33 CFR 173.51
are excluded from the requirements of
subpart 4.05.

(b) Vessels which report diving acci-
dents under 46 CFR 197.484 regarding
deaths, or injuries which cause inca-
pacitation for greater than 72 hours,
are not required to give notice under
§4.05-1(a)(b) or §4.05-1(a)(6).

(c) Vessels are excluded from the re-
quirements of §4.05-1(a)(6) and (a)(6)
with respect to the death or injury of
shipyard or harbor workers when such
accidents are not the result of either a
vessel casualty (e.g., collision) or a ves-
sel equipment casualty (e.g., cargo
boom failure) and are subject to the re-
porting requirements of Occupational
Safety and Health Administration
(OSHA) under 29 CFR 1904.

(d) Except as provided in subpart 4.40,
public vessels are excluded from the re-
quirements of this part.

[CGD 76-170, 45 FR 77441, Nov. 24, 1980; 46 FR
19235, Mar. 30, 1981, as amended by CGD 76—
170, 47 FR 39684, Sept. 9, 1982; CGD 95-028, 62
FR 51195, Sept. 30, 1997; USCG-2000-7790, 65
FR 58458, Sept. 29, 2000]

Subpart 4.03—Definitions

§4.03-1 Marine casualty or accident.

Marine casualty or accident means—

(a) Any casualty or accident involv-
ing any vessel other than a public ves-
sel that—

(1) Occurs upon the navigable waters
of the United States, its territories or
possessions;

(2) Involves any United States vessel
wherever such casualty or accident oc-
curs; or

(3) With respect to a foreign tank
vessel operating in waters subject to
the jurisdiction of the United States,
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including the Exclusive Economic Zone
(EEZ), involves significant harm to the
environment or material damage af-
fecting the seaworthiness or efficiency
of the vessel.

(b) The term ‘‘marine casualty or ac-
cident” applies to events caused by or
involving a vessel and includes, but is
not limited to, the following:

(1) Any fall overboard, injury, or loss
of life of any person.

(2) Any occurrence involving a vessel
that results in—

(i) Grounding;

(ii) Stranding;

(iii) Foundering;

(iv) Flooding;

(v) Collision;

(vi) Allision;

(vii) Explosion;

(viii) Fire;

(ix) Reduction or loss of a vessel’s
electrical power, propulsion, or steer-
ing capabilities;

(x) Failures or occurrences, regard-
less of cause, which impair any aspect
of a vessel’s operation, components, or
cargo;

(xi) Any other circumstance that
might affect or impair a vessel’s sea-
worthiness, efficiency, or fitness for
service or route; or

(xii) Any incident involving signifi-
cant harm to the environment.

(3) Any occurrences of injury or loss
of life to any person while diving from
a vessel and using underwater breath-
ing apparatus.

(4) Any incident described in §4.05—
1(a).

[USCG-2000-6927, 70 FR 74675, Dec. 16, 2005]

§4.03-2 Serious marine incident.

The term serious marine incident in-
cludes the following events involving a
vessel in commercial service:

(a) Any marine casualty or accident
as defined in §4.03-1 which is required
by §4.05-1 to be reported to the Coast
Guard and which results in any of the
following:

(1) One or more deaths;

(2) An injury to a crewmember, pas-
senger, or other person which requires
professional medical treatment beyond
first aid, and, in the case of a person
employed on board a vessel in commer-
cial service, which renders the indi-
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vidual unfit to perform routine vessel
duties;

(3) Damage to property, as defined in
§4.05-1(a)(7) of this part, in excess of
$100,000;

(4) Actual or constructive total loss
of any vessel subject to inspection
under 46 U.S.C. 3301; or

(6) Actual or constructive total loss
of any self-propelled vessel, not subject
to inspection under 46 U.S.C. 3301, of
100 gross tons or more.

(b) A discharge of oil of 10,000 gallons
or more into the navigable waters of
the United States, as defined in 33
U.S.C. 1321, whether or not resulting
from a marine casualty.

(c) A discharge of a reportable quan-
tity of a hazardous substance into the
navigable waters of the United States,
or a release of a reportable quantity of
a hazardous substance into the envi-
ronment of the United States, whether
or not resulting from a marine cas-
ualty.

[CGD 86-067, 53 FR 47077, Nov. 21, 1988, as
amended by CGD 97-057, 62 FR 51041, Sept. 30,
1997]

§4.03-4 Individual directly involved in
a serious marine incident.

The term individual directly involved
in a serious marine incident is an indi-
vidual whose order, action or failure to
act is determined to be, or cannot be
ruled out as, a causative factor in the
events leading to or causing a serious
marine incident.

[CGD 86-067, 53 FR 47077, Nov. 21, 1988]

§4.03-5 Medical facility.

The term medical facility means an
American hospital, clinic, physician’s
office, or laboratory, where blood and
urine specimens can be collected ac-
cording to recognized professional
standards.

[CGD 86-067, 53 FR 47077, Nov. 21, 1988]

§4.03-6 Qualified medical personnel.

The term qualified medical personnel
means a physician, physician’s assist-
ant, nurse, emergency medical techni-
cian, or other person authorized under
State or Federal law or regulation to
collect blood and urine specimens.

[CGD 86-067, 53 FR 47077, Nov. 21, 1988]
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§4.03-7 Chemical test.

The term chemical test means a sci-
entifically recognized test which ana-
lyzes an individual’s breath, blood,
urine, saliva, bodily fluids, or tissues
for evidence of dangerous drug or alco-
hol use.

[CGD 86-067, 53 FR 47077, Nov. 21, 1988]

§4.03-10 Party in interest.

The term party in interest shall mean
any person whom the Marine Board of
Investigation or the investigating offi-
cer shall find to have a direct interest
in the investigation conducted by it
and shall include an owner, a
charterer, or the agent of such owner
or charterer of the vessel or vessels in-
volved in the marine casualty or acci-
dent, and all licensed or certificated
personnel whose conduct, whether or
not involved in a marine casualty or
accident is under investigation by the
Board or investigating officer.

§4.03-15 Commandant.

The Commandant, U.S. Coast Guard,
is that officer who acts as chief of the
Coast Guard and is charged with the
administration of the Coast Guard.

§4.03-20 Coast Guard district.

A Coast Guard district is one of the
geographical areas whose boundaries
are described in 33 CFR part 3.

§4.03-25 District Commander.

The District Commander is the chief
of a Coast Guard district and is
charged with the administration of all
Coast Guard responsibilities and activi-
ties within his respective district, ex-
cept those functions of administrative
law judges under the Administrative
Procedure Act (60 Stat. 237, 5 U.S.C.
1001 et seq.) and activities of inde-
pendent units of the Coast Guard, such
as the Coast Guard Yard and the Coast
Guard Academy.

§4.03-30 Investigating officer.

An investigating officer is an officer
or employee of the Coast Guard des-
ignated by the Commandant, District
Commander or the Officer in Charge,
Marine Inspection, for the purpose of
making investigations of marine cas-
ualties and accidents or other matters
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pertaining to the conduct of seamen.
An Officer in Charge, Marine Inspec-
tion, is an investigating officer without
further designation.

§4.03-35 Nuclear vessel.

The term nuclear vessel means any
vessel in which power for propulsion, or
for any other purpose, is derived from
nuclear energy; or any vessel handling
or processing substantial amounts of
radioactive material other than as
cargo.

[CGD 84-099, 52 FR 47534, Dec. 14, 1987]

§4.03-40 Public vessels.

Public vessel means a vessel that—

(a) Is owned, or demise chartered,
and operated by the U.S. Government
or a government of a foreign country,
except a vessel owned or operated by
the Department of Transportation or
any corporation organized or con-
trolled by the Department (except a
vessel operated by the Coast Guard or
Saint Lawrence Seaway Development
Corporation); and

(b) Is not engaged in commercial
service.

[CGD 95-028, 62 FR 51195, Sept. 30, 1997]

§4.03-45 Marine employer.

Marine employer means the owner,
managing operator, charterer, agent,
master, or person in charge of a vessel
other than a recreational vessel.

[CGD 84-099, 52 FR 47534, Dec. 14, 1987]

§4.03-50 Recreational vessel.

Recreational vessel means a vessel
meeting the definition in 46 U.S.C.
2101(25) that is then being used only for
pleasure.

[CGD 84-099, 52 FR 47534, Dec. 14, 1987]

§4.03-55 Law enforcement officer.

Law enforcement officer means a Coast
Guard commissioned, warrant or petty
officer; or any other law enforcement
officer authorized to obtain a chemical
test under Federal, State, or local law.

[CGD 84-099, 52 FR 47534, Dec. 14, 1987]
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§4.03-60 Noxious liquid substance
(NLS).

Nozxious liquid substance (NLS)

means—

(a) Each substance listed in 33 CFR
151.47 or 151.49;

(b) Each substance having an ‘‘A,”
“B,” “C,” or “D” beside its name in
the column headed ‘“‘IMO Annex II pol-
lution category’ in table 1 of part 153
of this chapter; and

(c) Each substance that is identified
as an NLS in a written permission
issued under §153.900(d) of this chapter.

[USCG-2000-6927, 70 FR 74676, Dec. 16, 2005]

§4.03-65 Significant harm to the envi-
ronment.

Significant harm to the environment
means—

(a) In the navigable waters of the
United States, a discharge of o0il as set
forth in 40 CFR 110.3 or a discharge of
hazardous substances in quantities
equal to or exceeding, in any 24-hour
period, the reportable quantity deter-
mined in 40 CFR part 117;

(b) In other waters subject to the ju-
risdiction of the United States, includ-
ing the EEZ—

(1) A discharge of oil in excess of the
quantities or instantaneous rate per-
mitted in 33 CFR 151.10 or 151.13 during
operation of the ship; or

(2) A discharge of noxious liquid sub-
stances in Dbulk in violation of
§§1563.1126 or 153.1128 of this chapter
during the operation of the ship; and

(c) In waters subject to the jurisdic-
tion of the United States, including the
EEZ, a probable discharge of oil, haz-
ardous substances, marine pollutants,
or noxious liquid substances. The fac-
tors you must consider to determine
whether a discharge is probable in-
clude, but are not limited to—

(1) Ship location and proximity to
land or other navigational hazards;

(2) Weather;

(3) Tide current;

(4) Sea state;

() Traffic density;

(6) The nature of damage to the ves-
sel; and

(7) Failure or breakdown aboard the
vessel, its machinery, or equipment.

[USCG-2000-6927, 70 FR 74676, Dec. 16, 2005]
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§4.03-70 Tank vessel.

Tank wvessel means a vessel that is
constructed or adapted to carry, or
that carries, oil, hazardous substances,
marine pollutants, or noxious liquid
substances, in bulk as cargo or cargo
residue.

[USCG-2000-6927, 70 FR 74676, Dec. 16, 2005]

§4.03-75 Merchant mariner credential
and credential.

The following definitions apply to
this part:

Credential means any or all of the fol-
lowing:

(1) Merchant mariner’s document.

(2) Merchant mariner’s license.

(3) STCW endorsement.

(4) Certificate of registry.

(5) Merchant mariner credential.

Merchant mariner credential or MMC
means the credential issued by the
Coast Guard under 46 CFR part 10. It
combines the individual merchant
mariner’s document, license, and cer-
tificate of registry enumerated in 46
U.S.C. subtitle II part E as well as the
STCW endorsement into a single cre-
dential that serves as the mariner’s
qualification document, certificate of
identification, and certificate of serv-
ice.

[USCG-2006-24371, 74 FR 11214, Mar. 16, 2009]

Subpart 4.04—Notice of Potential
Vessel Casualty

SOURCE: CGD 85-015, 51 FR 19341, May 29,
1986, unless otherwise noted.

§4.04-1 Reports of potential vessel cas-
ualty.

A vessel owner, charterer, managing
operator or agent shall immediately
notify either of the following Coast
Guard officers if there is reason to be-
lieve a vessel is lost or imperiled.

(a) The Coast Guard district rescue
coordination center (RCC) cognizant
over the area the vessel was last oper-
ating in; or

(b) The Coast Guard search and res-
cue authority nearest to where the ves-
sel was last operating.

Reasons for belief that a vessel is in
distress include, but are not limited to,
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lack of communication with or non-
appearance of the vessel.

§4.04-3 Reports of lack of vessel com-
munication.

The owner, charterer, managing op-
erator or agent of a vessel that is re-
quired to report to the United States
flag Merchant Vessel Location Filing
System under the authority of section
212(A) of the Merchant Marine Act, 1936
(46 App. U.S.C. 1122a), shall imme-
diately notify the Coast Guard if more
than 48 hours have passed since receiv-
ing communication from the vessel.
This notification shall be given to the
Coast Guard district RCC cognizant
over the area the vessel was last oper-
ating in.

(Information collection requirements ap-
proved by the Office of Management and
Budget under control number 1625-0048)

[CGD 85-015, 51 FR 19341, May 29, 1986, as
amended by USCG-2006-25697, 71 FR 55745,
Sept. 25, 2006]

§4.04-5 Substance of reports.

The owner, charterer, managing op-
erator or agent, notifying the Coast
Guard under §4.04-1 or §4.04-3, shall:

(a) Provided the name and identifica-
tion number of the vessel, the names of
the individuals on board, and other in-
formation that may be requested by
the Coast Guard (when providing the
names of the individuals on board for a
passenger vessel, the list of passengers
need only meet the requirements of 46
U.S.C. 3502); and

(b) Submit written confirmation of
that notice to the Coast Guard facility
that the notice was given to within 24
hours.

(Information collection requirements ap-
proved by the Office of Management and
Budget under control number 1625-0048)

[CGD 85-015, 51 FR 19341, May 29, 1986, as
amended by USCG-2006-25697, 71 FR 55745,
Sept. 25, 2006]

Subpart 4.05—Notice of Marine
Casualty and Voyage Records

§4.05-1 Notice of marine casualty.

(a) Immediately after the addressing
of resultant safety concerns, the
owner, agent, master, operator, or per-
son in charge, shall notify the nearest
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Sector Office, Marine Inspection Office
or Coast Guard Group Office whenever
a vessel is involved in a marine cas-
ualty consisting in—

(1) An unintended grounding, or an
unintended strike of (allison with) a
bridge;

(2) An intended grounding, or an in-
tended strike of a bridge, that creates
a hazard to navigation, the environ-
ment, or the safety of a vessel, or that
meets any criterion of paragraphs (a)
(3) through (8);

(3) A loss of main propulsion, pri-
mary steering, or any associated com-
ponent or control system that reduces
the maneuverability of the vessel;

(4) An occurrence materially and ad-
versely affecting the vessel’s sea-
worthiness or fitness for service or
route, including but not limited to fire,
flooding, or failure of or damage to
fixed fire-extinguishing systems, life-
saving equipment, auxiliary power-gen-
erating equipment, or bilge-pumping
systems;

(5) A loss of life;

(6) An injury that requires profes-
sional medical treatment (treatment
beyond first aid) and, if the person is
engaged or employed on board a vessel
in commercial service, that renders the
individual unfit to perform his or her
routine duties; or

(7) An occurrence causing property-
damage in excess of $25,000, this dam-
age including the cost of labor and ma-
terial to restore the property to its
condition before the occurrence, but

not including the cost of salvage,
cleaning, gas-freeing, drydocking, or
demurrage.

(8) An occurrence involving signifi-
cant harm to the environment as de-
fined in §4.03-65.

(b) Notice given as required by 33
CFR 160.215 satisfies the requirement of
this section if the marine casualty in-
volves a hazardous condition as defined
by 33 CFR 160.204.

(c) Except as otherwise required
under this subpart, if the marine cas-
ualty exclusively involves an occur-
rence or occurrences described by para-
graph (a)(8) of this section, a report
made pursuant to 33 CFR 153.203, 40
CFR 117.21, or 40 CFR 302.6 satisfies the
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immediate notification requirement of
this section.

[CGD 94-030, 59 FR 39471, Aug. 3, 1994, as
amended by USCG-2000-6927, 70 FR 74676,
Dec. 16, 2005; USCG-2006-25556, 72 FR 36330,
July 2, 2007; USCG-2011-0618, 76 FR 60754,
Sept. 30, 2011]

§4.05-2 Incidents
tank vessels.

(a) Within the navigable waters of the
United States, its territories, or posses-
sions. The marine casualty reporting
and investigation criteria of this part
apply to foreign tank vessels operating
on the navigable waters of the United
States, its territories, or possessions. A
written marine casualty report must
be submitted under §4.05-10 of this
chapter.

(b) Outside the U.S. navigable waters
and within the Exclusive Economic Zone
(EEZ). The owner, agent, master, oper-
ator, or person in charge of a foreign
tank vessel involved in a marine cas-
ualty must report under procedures de-
tailed in 33 CFR 151.15, immediately
after addressing resultant safety con-
cerns, whenever the marine casualty
involves, or results in—

(1) Material damage affecting the
seaworthiness or efficiency of the ves-
sel; or

(2) An occurrence involving signifi-
cant harm to the environment as a re-
sult of a discharge, or probable dis-
charge, resulting from damage to the
vessel or its equipment. The factors
you must consider to determine wheth-
er a discharge is probable include, but
are not limited to—

(i) Ship location and proximity to
land or other navigational hazards;

(ii) Weather;

(iii) Tide current;

(iv) Sea state;

(v) Traffic density;

(vi) The nature of damage to the ves-
sel; and

(vii) Failure or breakdown aboard the
vessel, its machinery, or equipment.

[USCG-2000-6927, 70 FR 74676, Dec. 16, 2005]

involving foreign

§4.05-5 Substance of marine casualty
notice.

The notice required in §4.05-1 must
include the name and official number
of the vessel involved, the name of the
vessel’s owner or agent, the nature and
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circumstances of the casualty, the lo-
cality in which it occurred, the nature
and extent of injury to persons, and the
damage to property.

[CGD 76-170, 45 FR 77441, Nov. 24, 1980]

§4.05-10 Written report of marine cas-
ualty.

(a) The owner, agent, master, oper-
ator, or person in charge shall, within
five days, file a written report of any
marine casualty required to be re-
ported under §4.05-1. This written re-
port is in addition to the immediate
notice required by §4.05-1. This written
report must be delivered to a Coast
Guard Sector Office or Marine Inspec-
tion Office. It must be provided on
Form CG-2692 (Report of Marine Acci-
dent, Injury or Death), supplemented
as necessary by appended Forms CG-
2692A (Barge Addendum) and CG-2692B
(Report of Required Chemical Drug and
Alcohol Testing Following a Serious
Marine Incident).

(b) If filed without delay after the oc-
currence of the marine casualty, the
report required by paragraph (a) of this
section suffices as the notice required
by §4.05-1(a).

[CGD 94-030, 63 FR 19192, Apr. 17, 1998, as
amended by USCG-2006-25556, 72 FR 36330,
July 2, 2007]

§4.05-12 Alcohol or drug use by indi-
viduals directly involved in casual-
ties.

(a) For each marine casualty re-
quired to be reported by §4.05-10, the
marine employer shall determine
whether there is any evidence of alco-
hol or drug use by individuals directly
involved in the casualty.

(b) The marine employer shall in-
clude in the written report, Form CG-
2692, submitted for the casualty infor-
mation which:

(1) Identifies those individuals for
whom evidence of drug or alcohol use,
or evidence of intoxication, has been
obtained; and,

(2) Specifies the method used to ob-
tain such evidence, such as personal
observation of the individual, or by
chemical testing of the individual.

(c) An entry shall be made in the offi-
cial log book, if carried, pertaining to
those individuals for whom evidence of



§4.05-15

intoxication 1is obtained. The indi-
vidual must be informed of this entry
and the entry must be witnessed by a
second person.

(d) If an individual directly involved
in a casualty refuses to submit to, or
cooperate in, the administration of a
timely chemical test, when directed by
a law enforcement officer or by the ma-
rine employer, this fact shall be noted
in the official log book, if carried, and
in the written report (Form CG-2692),
and shall be admissible as evidence in
any administrative proceeding.

[CGD 84-099, 52 FR 47534, Dec. 14, 1987]

§4.05-15 Voyage records, retention of.

(a) The owner, agent, master, or per-
son in charge of any vessel involved in
a marine casualty shall retain such
voyage records as are maintained by
the vessel, such as both rough and
smooth deck and engine room logs, bell
books, navigation charts, navigation
work books, compass deviation cards,
gyro records, stowage plans, records of
draft, aids to mariners, night order
books, radiograms sent and received,
radio logs, crew and passenger lists, ar-
ticles of shipment, official logs and
other material which might be of as-
sistance in investigating and deter-
mining the cause of the casualty. The
owner, agent, master, other officer or
person responsible for the custody
thereof, shall make these records avail-
able upon request, to a duly authorized
investigating officer, administrative
law judge, officer or employee of the
Coast Guard.

(b) The investigating officer may
substitute photostatic copies of the
voyage records referred to in paragraph
(a) of this section when they have
served their purpose and return the
original records to the owner or owners
thereof.

§4.05-20 Report of accident to aid to
navigation.

Whenever a vessel collides with a
buoy, or other aid to navigation under
the jurisdiction of the Coast Guard, or
is connected with any such collision, it
shall be the duty of the person in
charge of such vessel to report the ac-
cident to the nearest Officer in Charge,
Marine Inspection. No report on Form
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CG-2692 is required unless one or more
of the results listed in §4.05-1 occur.

[CGD 74-119, 39 FR 33317, Sept. 17, 1974, as
amended by CGD 88-070, 53 FR 34533, Sept. 7,
1988]

§4.05-25 Reports when state of war ex-
ists.

During the period when a state of war
exists between the United States and
any foreign nation, communications in
regard to casualties or accidents shall
be handled with caution and the re-
ports shall not be made by radio or by
telegram.

§4.05-30 Incidents involving haz-
ardous materials.
When a casualty occurs involving

hazardous materials, notification and a
written report to the Department of
Transportation may be required. See 49
CFR 171.15 and 171.16.

[CGD 76-170, 45 FR 77441, Nov. 24, 1980]

§4.05-35 Incidents involving nuclear
vessels.

The master of any nuclear vessel
shall immediately inform the Com-
mandant in the event of any accident
or casualty to the nuclear vessel which
may lead to an environmental hazard.
The master shall also immediately in-
form the competent governmental au-
thority of the country in whose waters
the vessel may be or whose waters the
vessel approaches in a damaged condi-
tion.

[CGD 84-099, 52 FR 47534, Dec. 14, 1987]
§4.05-40 Alternate electronic means of
reporting.

The Commandant may approve alter-
nate electronic means of submitting
notices and reports required under this
subpart.

[USCG-1999-6216, 64 FR 53223, Oct. 1, 1999]

Subpart 4.06—Mandatory Chem-
ical Testing Following Serious

Marine Incidents Involving
Vessels in Commercial Serv-
ice

SOURCE: CGD 86-067, 53 FR 47078, Nov. 21,
1988, unless otherwise noted.
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§4.06-1 Responsibilities of the marine
employer.

(a) At the time of occurrence of a ma-
rine casualty, a discharge of oil into
the navigable waters of the United
States, a discharge of a hazardous sub-
stance into the navigable waters of the
United States, or a release of a haz-
ardous substance into the environment
of the United States, the marine em-
ployer shall make a timely, good faith
determination as to whether the occur-
rence currently is, or is likely to be-
come, a serious marine incident.

(b) When a marine employer deter-
mines that a casualty or incident is, or
is likely to become, a serious marine
incident, the marine employer shall
take all practicable steps to have each
individual engaged or employed on
board the vessel who is directly in-
volved in the incident chemically test-
ed for evidence of drug and alcohol use
as required in this part.

(c) The marine employer determines
which individuals are directly involved
in a serious marine incident (SMI). A
law enforcement officer may determine
that additional individuals are directly
involved in the SMI. In these cases, the
marine employer must take all prac-
tical steps to have these additional in-
dividuals tested according to this part.

(d) The requirements of this subpart
do not prevent personnel who are re-
quired to be tested from performing du-
ties in the aftermath of an SMI when
their performance is necessary to re-
spond to safety concerns directly re-
lated to the incident.

(e) The marine employer shall ensure
that all individuals engaged or em-
ployed on board a vessel are fully in-
doctrinated in the requirements of this
subpart, and that appropriate vessel
personnel are trained as necessary in
the practical applications of these re-
quirements.

[CGD 86-067, 53 FR 47078, Nov. 21, 1988, as
amended by USCG-2000-7759, 66 FR 42967,
Aug. 16, 2001, USCG-2001-8773, 70 FR 75960,
Dec. 22, 2005]

§4.06-3 Requirements for alcohol and
drug testing following a serious ma-
rine incident.

When a marine employer determines
that a casualty or incident is, or is
likely to become, an SMI, the marine
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employer must ensure that the fol-
lowing alcohol and drug testing is con-
ducted:

(a) Alcohol testing. (1) Alcohol testing
must be conducted on each individual
engaged or employed on board the ves-
sel who is directly involved in the SMI.

(i) The alcohol testing of each indi-
vidual must be conducted within 2
hours of when the SMI occurred, unless
precluded by safety concerns directly
related to the incident.

(ii) If safety concerns directly related
to the SMI prevent the alcohol testing
from being conducted within 2 hours of
the occurrence of the incident, then al-
cohol testing must be completed as
soon as the safety concerns are ad-
dressed.

(iii) Alcohol testing is not required to
be conducted more than 8 hours after
the occurrence of the SMI.

(2) Alcohol-testing devices must be
used according to the procedures speci-
fied by the manufacturer of the testing
device and by this part.

(3) If the alcohol testing required in
paragraphs (a)(1)(i) and (a)(1)(ii) of this
section is not conducted, the marine
employer must document on form CG-
2692B the reason why the testing was
not conducted.

(4) The marine employer may use al-
cohol-testing results from tests con-
ducted by Coast Guard or local law en-
forcement personnel to satisfy the al-
cohol testing requirements of this part
only if the alcohol testing meets all of
the requirements of this part.

(b) Drug testing. (1) Drug testing must
be conducted on each individual en-
gaged or employed on board the vessel
who is directly involved in the SMI.

(i) The collection of drug-test speci-
mens of each individual must be con-
ducted within 32 hours of when the SMI
occurred, unless precluded by safety
concerns directly related to the inci-
dent.

(ii) If safety concerns directly related
to the SMI prevent the collection of
drug-test specimens from being con-
ducted within 32 hours of the occur-
rence of the incident, then the collec-
tion of drug-test specimens must be
conducted as soon as the safety con-
cerns are addressed.

(2) If the drug-test specimens re-
quired in ©paragraphs (b)(1)(i) and
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(b)(1)(ii) of this section were not col-
lected, the marine employer must doc-
ument on form CG-2692B the reason
why the specimens were not collected.

[USCG-2001-8773, 70 FR 75960, Dec. 22, 2005]

§4.06-5 Responsibility of individuals
directly involved in serious marine
incidents.

(a) Any individual engaged or em-
ployed on board a vessel who is deter-
mined to be directly involved in an
SMI must provide a blood, breath, sa-
liva, or urine specimen for chemical
testing when directed to do so by the
marine employer or a law enforcement
officer.

(b) If the individual refuses to pro-
vide a blood, breath, saliva, or urine
specimen, this refusal must be noted on
form CG-2692B and in the vessel’s offi-
cial log book, if a log book is required.
The marine employer must remove the
individual as soon as practical from du-
ties that directly affect the safe oper-
ation of the vessel.

(¢) Individuals subject to alcohol
testing after an SMI are prohibited
from consuming alcohol beverages for 8
hours following the occurrence of the
SMI or until after the alcohol testing
required by this part is completed.

(d) No individual may be compelled
to provide specimens for alcohol and
drug testing required by this part.
However, refusal to provide specimens
is a violation of this subpart and may
subject the individual to suspension
and revocation proceedings under part
5 of this chapter, a civil penalty, or
both.

[USCG-2001-8773, 70 FR 75961, Dec. 22, 2005]

§4.06-15 Accessibility of chemical test-
ing devices.

(a) Alcohol testing. (1) The marine em-
ployer must have a sufficient number
of alcohol testing devices readily ac-
cessible on board the vessel to deter-
mine the presence of alcohol in the sys-
tem of each individual who was di-
rectly involved in the SMI.

(2) All alcohol testing devices used to
meet the requirements of this part
must be currently listed on either the
Conforming Products List (CPL) titled
‘““Modal Specifications for Devices To
Measure Breath Alcohol” or ‘‘Con-
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forming Products List of Screening De-
vices To Measure Alcohol in Bodily
Fluids,” which are published periodi-
cally in the FEDERAL REGISTER by Na-
tional Highway Traffic Safety Admin-
istration (NHTSA).

(3) The alcohol testing devices need
not be carried on board each vessel if
obtaining the devices and conducting
the required alcohol tests can be ac-
complished within 2 hours from the
time of occurrence of the SMI.

(b) Drug testing. (1) The marine em-
ployer must have a sufficient number
of urine-specimen collection and ship-
ping kits meeting the requirements of
49 CFR part 40 that are readily acces-
sible for use following SMIs.

(2) The specimen collection and ship-
ping kits need not be carried on board
each vessel if obtaining the kits and
collecting the specimen can be com-
pleted within 32 hours from the time of
the occurrence of the SMI.

[USCG-2001-8773, 70 FR 75961, Dec. 22, 2005]

§4.06-20 Specimen collection require-
ments.

(a) Alcohol testing. (1) When con-
ducting alcohol testing required in
§4.06-3(a), an individual determined
under this part to be directly involved
in the SMI must provide a specimen of
their breath, blood, or saliva to the
marine employer as required in this
subpart.

(2) Collection of an individual’s blood
to comply with §4.06-3(a) must be
taken only by qualified medical per-
sonnel.

(3) Collection of an individual’s sa-
liva or breath to comply with §4.06-3(a)
must be taken only by personnel
trained to operate the alcohol-testing
device in use and must be conducted
according to this subpart.

(b) Drug testing. (1) When conducting
drug testing required in §4.06-3(b), an
individual determined under this part
to be directly involved in the SMI must
provide a specimen of their urine ac-
cording to 46 CFR part 16 and 49 CFR
part 40.

(2) Specimen collection and shipping
kits used to conduct drug testing must
be used according to 49 CFR part 40.

[USCG-2001-8773, 70 FR 75961, Dec. 22, 2005]
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§4.06-30 Specimen collection in inci-
dents involving fatalities.

(a) When an individual engaged or
employed on board a vessel dies as a re-
sult of a serious marine incident, blood
and urine specimens must be obtained
from the remains of the individual for
chemical testing, if practicable to do
so. The marine employer shall notify
the appropriate local authority, such
as the coroner or medical examiner, as
soon as possible, of the fatality and of
the requirements of this subpart. The
marine employer shall provide the
specimen collection and shipping kit
and request that the local authority
assist in obtaining the necessary speci-
mens. When the custodian of the re-
mains is a person other than the local
authority, the marine employer shall
request the custodian to cooperate in
obtaining the specimens required under
this part.

(b) If the local authority or custodian
of the remains declines to cooperate in
obtaining the necessary specimens, the
marine employer shall provide an ex-
planation of the circumstances on
Form CG-2692B (Report of Required
Chemical Drug and Alcohol Testing
Following a Serious Marine Incident).

§4.06-40 Specimen handling and ship-
ping.

(a) The marine employer shall ensure
that blood specimens collected in ac-
cordance with §§4.06-20 and 4.06-30 are
promptly shipped to a testing labora-
tory qualified to conduct tests on such
specimens. A proper chain of custody
must be maintained for each specimen
from the time of collection through the
authorized disposition of the specimen.
Blood specimens must be shipped to
the laboratory in a cooled condition by
any means adequate to ensure delivery
within twenty-four (24) hours of receipt
by the carrier.

(b) The marine employer shall ensure
that the urine specimen collection pro-
cedures of §16.113 of this chapter and
the chain of custody requirements of 49
CFR part 40, subpart D, are complied
with. The marine employer shall en-
sure that urine specimens required by
§§4.06-20 and 4. 06-30 are promptly
shipped to a laboratory complying with
the requirements of 49 CFR part 40.
Urine specimens must be shipped by an
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expeditious means, but need not be
shipped in a cooled condition for over-
night delivery.

[CGD 86-067, 53 FR 47078, Nov. 21, 1988, as
amended by USCG-2000-7759, 66 FR 42967,
Aug. 16, 2001]

§4.06-50 Specimen analysis and fol-
low-up procedures.

(a) Each laboratory will provide
prompt analysis of specimens collected
under this subpart, consistent with the
need to develop all relevant informa-
tion and to produce a complete anal-
ysis report.

(b) Reports shall be sent to the Med-
ical Review Officer meeting the re-
quirements of 49 CFR 40.121, as des-
ignated by the marine employer sub-
mitting the specimen for testing.
Wherever a urinalysis report indicates
the presence of a dangerous drug or
drug metabolite, the Medical Review
Officer shall review the report as re-
quired by 49 CFR part 40, subpart G,
and submit his or her findings to the
marine employer. Blood test reports in-
dicating the presence of alcohol shall
be similarly reviewed to determine if
there is a legitimate medical expla-
nation.

(c) Analysis results which indicate
the presence of alcohol, dangerous
drugs, or drug metabolites shall not be
construed by themselves as consti-
tuting a finding that use of drugs or al-
cohol was the probable cause of a seri-
ous marine incident.

[CGD 86-067, 53 FR 47078, Nov. 21, 1988, as
amended by CGD 90-053, 58 FR 31107, May 28,
1993; USCG-2000-7759, 66 FR 42967, Aug. 16,
2001]

§4.06-60 Submission of reports and
test results.

(a) Whenever an individual engaged
or employed on a vessel is identified as
being directly involved in a serious ma-
rine incident, the marine employer
shall complete Form CG-2692B (Report
of Required Chemical Drug and Alcohol
Testing Following a Serious Marine In-
cident).

(b) When the serious marine incident
requires the submission of Form CG-
2692 (Report of Marine Casualty, Injury
or Death) to the Coast Guard in accord-
ance with §4.056-10, the report required
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by paragraph (a) of this section shall be
appended to Form CG-2692.

(c) In incidents involving discharges
of oil or hazardous substances as de-
scribed in §4.03-2 (b) and (c) of this
part, when Form CG-2692 is not re-
quired to be submitted, the report re-
quired by paragraph (a) of this section
shall be submitted to the Coast Guard
Officer in Charge, Marine Inspection,
having jurisdiction over the location
where the discharge occurred or near-
est the port of first arrival following
the discharge.

(d) Upon receipt of the report of
chemical test results, the marine em-
ployer shall submit a copy of the test
results for each person listed on the
CG-2692B to the Coast Guard Officer in
Charge, Marine Inspection to whom the
CG-2692B was submitted.

(e) The Commandant may approve al-
ternate electronic means of submitting
reports and test results as required
under paragraphs (a) through (d) of this
section.

[CGD 86-067, 53 FR 47078, Nov. 21, 1988, as
amended by CGD 97-057, 62 FR 51041, Sept. 30,
1997; USCG-1999-6216, 64 FR 53223, Oct. 1, 1999]

§4.06-70 Penalties.

Violation of this part is subject to
the civil penalties set forth in 46 U.S.C.
2115.

[USCG-2001-8773, 70 FR 75961, Dec. 22, 2005]

Subpart 4.07—Investigations

§4.07-1 Commandant or District Com-
mander to order investigation.

(a) The Commandant or District
Commander upon receipt of informa-
tion of a marine casualty or accident,
will immediately cause such investiga-
tion as may be necessary in accordance
with the regulations in this part.

(b) The investigations of marine cas-
ualties and accidents and the deter-
minations made are for the purpose of
taking appropriate measures for pro-
moting safety of life and property at
sea, and are not intended to fix civil or
criminal responsibility.

(c) The investigation will determine
as closely as possible:

(1) The cause of the accident;

(2) Whether there is evidence that
any failure of material (either physical
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or design) was involved or contributed
to the casualty, so that proper rec-
ommendations for the prevention of
the recurrence of similar casualties
may be made;

(3) Whether there is evidence that
any act of misconduct, inattention to
duty, negligence or willful violation of
the law on the part of any person hold-
ing a Coast Guard credential contrib-
uted to the casualty, so that appro-
priate proceedings against the creden-
tial of such person may be rec-
ommended and taken under 46 U.S.C.
6301;

(4) Whether there is evidence that
any Coast Guard personnel or any rep-
resentative or employee of any other
government agency or any other per-
son caused or contributed to the cause
of the casualty; or,

(5) Whether the accident shall be fur-
ther investigated by a Marine Board of
Investigation in accordance with regu-
lations in subpart 4.09.

[CGD 74-119, 39 FR 33317, Sept. 17, 1974, as
amended by CGD 97-057, 62 FR 51041, Sept. 30,
1997; USCG-2006-24371, 74 FR 11214, Mar. 16,
2009]

§4.07E5 Investigating officers, powers
of.

(a) An investigating officer inves-
tigates each marine casualty or acci-
dent reported under §§4.05-1 and 4.05-10.

(b) Such investigating officer shall
have the power to administer oaths,
subpoena witnesses, require persons
having knowledge of the subject mat-
ter of the investigation to answer ques-
tionnaires and require the production
of relevant books, papers, documents
and other records.

(c) Attendance of witnesses or the
production of books, papers, documents
or any other evidence shall be com-
pelled by a similar process as in the
United States District Court.

[CGFR 65-50, 30 FR 17099, Dec. 30, 1965, as
amended by CGD-104R, 37 FR 14234, July 18,
1972]

§4.07-7 Opening statement.

The investigating officer or the
Chairman of a Marine Board of Inves-
tigation shall open the investigation
by announcing the statutory authority
for the proceeding and he shall advise
parties in interest concerning their
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rights to be represented by counsel, to
examine and cross-examine witnesses,
and to call witnesses in their own be-
half.

§4.07-10 Report of investigation.

(a) At the conclusion of the inves-
tigation the investigating officer shall
submit to the Commandant via the Of-
ficer in Charge, Marine Inspection, and
the District Commander, a full and
complete report of the facts as deter-
mined by his investigation, together
with his opinions and recommenda-
tions in the premises. The Officer in
Charge, Marine Inspection, and the
District Commander shall forward the
investigating officer’s report to the
Commandant with an endorsement
stating:

(1) Approval or otherwise of the find-
ings of fact, conclusions and rec-
ommendations;

(2) Any action taken with respect to
the recommendations;

(3) Whether or not any action has
been or will be taken under part 5 of
this subchapter to suspend or revoke
credentials; and,

(4) Whether or not violations of laws
or regulations relating to vessels have
been reported on Form CG-2636, report
of violation of navigation laws.

(b) At the conclusion of the inves-
tigation, the investigating officer shall
submit the report described in para-
graph (a) of this section, to the Com-
mandant via the Merchant Marine De-
tail Officer or the Officer in Charge,
Marine Inspection, and the Com-
mander, Coast Guard MIO Europe for a
European port or Commander, Four-
teenth Coast Guard for an Asian or Pa-
cific port. The Merchant Marine Detail
Officer or the Officer in Charge, Marine
Inspection, and Commander, Coast
Guard MIO Europe or Commander,
Fourteenth Coast Guard District shall
forward the investigating officer’s re-
port to the Commandant with the en-
dorsement described in paragraphs (a)
(1) through (4) of this section.

[CGD 74-119, 39 FR 33317, Sept. 17, 1974, as
amended by CGD 75-196, 41 FR 18655, May 6,
1976; CGD 97-057, 62 FR 51042, Sept. 30, 1997;
USCG-2006-24371, 74 FR 11214, Mar. 16, 2009]
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§4.07-15 Recommendations, action on.

Where the recommendations of an in-
vestigating officer are such that their
accomplishment is within the author-
ity of the District Commander or any
of the personnel under his command,
immediate steps shall be taken to put
them into effect and his forwarding en-
dorsement shall so indicate.

§4.07-20 Transfer of jurisdiction.

When it appears to the District Com-
mander that it is more advantageous
to conduct an investigation in a dis-
trict other than in the district where
the casualty was first reported, that of-
ficer shall transfer the case to the
other district together with any infor-
mation or material relative to the cas-
ualty he may have.

§4.07-25 Testimony of witnesses in
other districts, depositions.

When witnesses are available in a dis-
trict other than the district in which
the investigation is being made, testi-
mony or statements shall be taken
from witnesses in the other districts by
an investigating officer and promptly
transmitted to the investigating offi-
cer conducting the investigation. Depo-
sitions may be taken in the manner
prescribed by regulations in subpart
4.12.

§4.07-30 Testimony of witnesses under
oath.

(a) Witnesses to marine casualties or
accidents appearing before an inves-
tigating officer may be placed under
oath and their testimony may be re-
duced to writing.

(b) Written statements and reports
submitted as evidence by witnesses
shall be sworn to before an officer au-
thorized to administer oaths and such
statements and/or reports shall be
signed.

§4.07-35 Counsel for witnesses and
parties in interest.

(a) All parties in interest shall be al-
lowed to be represented by counsel, to
examine and cross-examine witnesses
and to call witnesses in their own be-
half.

(b) Witnesses who are not parties in
interest may be assisted by counsel for
the purpose of advising such witnesses
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concerning their rights; however, such
counsel will not be permitted to exam-
ine or cross-examine other witnesses or
otherwise participate in the investiga-
tion.

§4.07-45 Foreign units of Coast Guard,
investigation by.

Investigations of marine casualties
conducted by foreign units of the Coast
Guard shall be in accordance with the
regulations in this part and all actions
taken in connection with the investiga-
tions of such marine casualties entered
in the official log(s) of the vessel(s)
concerned.

§4.07-55 Information to be furnished
Marine Board of Investigation.

When a Marine Board of Investiga-
tion is convened in accordance with
§4.09-1, the investigating officer shall
immediately furnish the board with all
testimony, statements, reports, docu-
ments, papers, a list of witnesses in-
cluding those whom he has examined,
other material which he may have
gathered, and a statement of any find-
ings of fact which he may have deter-
mined. The preliminary investigation
shall cease forthwith and the afore-
mentioned material shall become a
part of the Marine Board of Investiga-
tion’s record.

Subpart 4.09—Marine Board of
Investigation

§4.09-1 Commandant to designate.

If it appears that it would tend to
promote safety of life and property at
sea or would be in the public interest,
the Commandant may designate a Ma-
rine Board of Investigation to conduct
an investigation.

[CGD 76-170, 45 FR 77441, Nov. 24, 1980]

§4.09-5 Powers of Marine Board of In-
vestigation.

Any Marine Board of Investigation so
designated shall have the power to ad-
minister oaths, summon witnesses, re-
quire persons having knowledge of the
subject matter of the investigation to
answer questionnaires, and to require
the production of relevant books, pa-
pers, documents or any other evidence.
Attendance of witnesses or the produc-
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tion of books, papers, documents or
any other evidence shall be compelled
by a similar process as in the United
States District Court. The chairman
shall administer all necessary oaths to
any witnesses summoned before said
Board.

§4.09-10 Witnesses, payment of.

Any witness subpoenaed under §4.09—
5 shall be paid such fees for his travel
and attendance as shall be certified by
the chairman of a Marine Board of In-
vestigation or an investigating officer,
in accordance with §4.11-10.

§4.09-15 Time and place of investiga-
tion, notice of; rights of witnesses,
etc.

Reasonable notice of the time and
place of the investigation shall be
given to any person whose conduct is
or may be under investigation and to
any other party in interest. All parties
in interest shall be allowed to be rep-
resented by counsel, to cross-examine
witnesses, and to call witnesses in
their own behalf.

§4.09-17 Sessions to be public.

(a) All sessions of a Marine Board of
Investigation for the purpose of obtain-
ing evidence shall normally be open to
the public, subject to the provision
that the conduct of any person present
shall not be allowed to interfere with
the proper and orderly functioning of
the Board. Sessions will not be open to
the public when evidence of a classified
nature or affecting national security is
to be received.

§4.09-20 Record of proceedings.

The testimony of witnesses shall be
transcribed and a complete record of
the proceedings of a Marine Board of
Investigation shall be kept. At the con-
clusion of the investigation a written
report shall be made containing find-
ings of fact, opinions, and rec-
ommendations to the Commandant for
his consideration.

§4.09-25 U.S. Attorney to be notified.

The recorder of a Marine Board of In-
vestigation shall notify the TUnited
States Attorney for the District in
which the Marine Board of Investiga-
tion is being conducted of the nature of
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the casualty under investigation and
time and place the investigation will
be made.

§4.09-30 Action on report.

Upon approval of the report of a Ma-
rine Board of Investigation the Com-
mandant will require to be placed into
effect such recommendations as he
may deem necessary for the better im-
provement and safety of life and prop-
erty at sea.

§4.09-35

(a) If in the course of an investiga-
tion by a Marine Board there appears
probable cause for the preferment of
charges against any licensed or certifi-
cated personnel, the Marine Board
shall, either during or immediately fol-
lowing the investigation and before the
witnesses have dispersed, apprise the
District Commander of such evidence
for possible action in accordance with
part 5 of this subchapter, without wait-
ing for the approval of the report by
the Commandant. Such action or pro-
ceedings shall be independent and
apart from any other action which may
be later ordered by the Commandant or
taken by other authorities.

Preferment of charges.

Subpart 4.11—Witnesses and
Witness Fees

§4.11-1 Employees of vessels con-
trolled by Army or Navy as wit-
nesses.

No officer, seaman, or other em-
ployee of any public vessel controlled
by the Army or Navy (not including
the Coast Guard) of the United States,
shall be summoned or otherwise re-
quired to appear as a witness in con-
nection with any investigation or other
proceeding without the consent of the
Government agency concerned.

§4.11-5 Coercion of witnesses.

Any attempt to coerce any witness or
to induce him to testify falsely in con-
nection with a shipping casualty, or to
induce any witness to leave the juris-
diction of the United States, is punish-
able by a fine of $5,000.00 or imprison-
ment for one year, or both such fine
and imprisonment.
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§4.11-10 Witness fees and allowances.

Witness fees and allowances are paid
in accordance with 46 CFR 5.401.
[CGD 79-080, 45 FR 2046, Jan. 10, 1980, as

amended by CGD 96-041, 61 FR 50726, Sept. 27,
1996]

Subpart 4.12—Testimony by
Interrogatories and Depositions

§4.12-1 Application,
admissibility.

procedure, and

(a) Witnesses shall be examined oral-
ly, except that for good cause shown,
testimony may be taken by deposition
upon application of any party in inter-
est or upon the initiative of the inves-
tigating officer or Marine Board of In-
vestigation.

(b) Applications to take depositions
shall be in writing setting forth the
reasons why such deposition should be
taken, the name and address of the wit-
ness, the matters concerning which it
is expected the witness will testify, and
the time and place proposed for the
taking of the deposition. Such applica-
tion shall be made to an investigating
officer or the Marine Board of Inves-
tigation prior to or during the course
of the proceedings.

(c) The investigating officer or Ma-
rine Board of Investigation, shall, upon
receipt of the application, if good cause
is shown, make and serve upon the par-
ties an order which will specify the
name of the witness whose deposition
is to be taken, the name and place of
the taking of such deposition and shall
contain a designation of the officer be-
fore whom the witness is to testify.
Such deposition may be taken before
any officer authorized to administer
oaths by the laws of the United States.

(d) The party desiring the deposition
may submit a list of interrogatories to
be propounded to the absent witness;
then the opposite party after he has
been allowed a reasonable time for this
purpose, may submit a list of cross-in-
terrogatories. If either party objects to
any question of the adversary party,
the matter shall be presented to the in-
vestigating officer or Marine Board of
Investigation for a ruling. Upon agree-
ment of the parties on a list of inter-
rogatories and cross-interrogatories (if
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any) the investigating officer or Ma-
rine Board of Investigation may pro-
pound such additional questions as
may be necessary to clarify the testi-
mony given by the witness.

(e) The subpoena referred to in sub-
part F of this subchapter together with
the list of interrogatories and cross-in-
terrogatories (if any) shall be for-
warded to the officer designated to
take such deposition. This officer will
cause the subpoena to be served person-
ally on the witness. After service the
subpoena shall be endorsed and re-
turned to the investigating officer or
Marine Board of Investigation.

(f) When the deposition has been duly
executed it shall be returned to the in-
vestigating officer or Marine Board of
Investigation. As soon as practicable
after the receipt of the deposition the
investigating officer or Marine Board
of Investigation shall present it to the
parties for their examination. The in-
vestigating officer or Marine Board of
Investigation shall rule on the admissi-
bility of the deposition or any part
thereof and of any objection offered by
either party thereto.

[CGD 74-119, 39 FR 33317, Sept. 17, 1974, as

amended by CGD 96-041, 61 FR 50726, Sept. 27,
1996]

Subpart 4.13—Auvailability of
Records

§4.13-1 Public availability of records.

Coast Guard records are made avail-
able to the public in accordance with 49
CFR part 7.

[CGD 73-43R, 40 FR 13501, Mar. 27, 1975]

Subpart 4.19—Construction of
Regulations and Rules of Evidence

§4.19-1 Construction of regulations.

The regulations in this part shall be
liberally construed to insure just,
speedy, and inexpensive determination
of the issues presented.

§4.19-5 Adherence to rules of evi-
dence.

As hearings under this part are ad-
ministrative in character, strict adher-
ence to the formal rules of evidence is
not imperative. However, in the inter-
est of orderly presentation of the facts
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of a case, the rules of evidence should
be observed as closely as possible.

Subpart 4.21—Computation of
Time

§4.21-1 Computation of time.

The time, within which any act, pro-
vided by the regulation in this sub-
chapter, or an order of the Marine
Board of Investigation is to be done,
shall be computed by excluding the
first day and including the last unless
the last day is Sunday or a legal holi-
day, in which case the time shall ex-
tend to and include the next succeeding
day that is not a Sunday or legal holi-
day: Provided, however, That where the
time fixed by the regulations in this
subchapter or an order of the Board is
five days or less all intervening Sun-
days or legal holidays, other than Sat-
urdays, shall be excluded.

Subpart 4.23—Evidence of
Criminal Liability

§4.23-1 Evidence of criminal liability.

If, as a result of any investigation or
other proceeding conducted hereunder,
evidence of criminal liability on the
part of any licensed officer or certifi-
cated person or any other person is
found, such evidence shall be referred
to the U.S. Attorney General.

[CGD 74-119, 39 FR 33317, Sept. 17, 1974, as

amended by USCG-2004-18884, 69 FR 58341,
Sept. 30, 2004]

Subpart 4.40—Coast Guard—Na-
tional Transporiation Safety
Board Marine Casualty Inves-
tigations

SOURCE: CGD 76-149, 42 FR 61200, Dec. 1,
1977, unless otherwise noted.

§4.40-1 Purpose.

This subpart prescribes the joint reg-
ulations of the National Transpor-
tation Safety Board and the Coast
Guard for the investigation of marine
casualties.

[CGD 82-034, 47 FR 45882, Oct. 14, 1982]
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§4.40-3 Relationship to Coast Guard
marine investigation regulations
and procedures.

(a) The Coast Guard’s responsibility
to investigate marine casualties is not
eliminated nor diminished by the regu-
lations in this subpart.

(b) In those instances where the Na-
tional Transportation Safety Board
conducts an investigation in which the
Coast Guard also has responsibility
under 46 U.S.C. Chapter 63, the pro-
ceedings are conducted independently
but so as to avoid duplication as much
as possible.

[CGD 76-149, 42 FR 61200, Dec. 1, 1977, as
amended by CGD 95-028, 62 FR 51195, Sept. 30,
1997]

§4.40-5 Definitions.

As used in this subpart:

(a) Act means title III of Public Law
93-633, the Independent Safety Board
Act of 1974, (49 U.S.C. 1131).

(b) Board means the National Trans-
portation Safety Board.

(¢) Chairman means the Chairman of
the National Transportation Safety
Board.

(d) Major marine casualty means a cas-
ualty involving a vessel, other than a
public vessel, that results in:

(1) The loss of six or more lives:

(2) The loss of a mechanically pro-
pelled vessel of 100 or more gross tons;

(3) Property damage initially esti-
mated at $500,000 or more; or

(4) Serious threat, as determined by
the Commandant and concurred in by
the Chairman, to life, property, or the
environment by hazardous materials.

(e) Public vessel means a vessel owned
by the United States, except a vessel to
which the Act of October 25, 1919, c.82,
(41 Stat. 305, 46 U.S.C. 363) applies.

(f) Vessel of the United States means a
vessel:

(1) Documented or required to be doc-
umented under the laws of the United
States;

(2) Owned in the United States; or

(3) Owned by a citizen or resident of
the United States and not registered
under a foreign flag.

[CGD 76-149, 42 FR 61200, Dec. 1, 1977, as
amended by CGD 95-028, 62 FR 51195, Sept. 30,
1997]
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§4.40-10 Preliminary investigation by
the Coast Guard.

(a) The Coast Guard conducts the

preliminary investigation of marine
casualties.
(b) The Commandant determines
from the preliminary investigation
whether:

(1) The casualty is a major marine
casualty; or

(2) The casualty involves a public and
a non-public vessel and at least one fa-
tality or $75,000 in property damage; or

(3) The casualty involves a Coast
Guard and a non-public vessel and at
least one fatality or $75,000 in property
damage; or

(4) The casualty is a major marine
casualty which involves significant
safety issues relating to Coast Guard
safety functions, e.g., search and res-
cue, aids to navigation, vessel traffic
systems, commercial vessel safety, etc.

(c) The Commandant notifies the
Board of a casualty described in para-
graph (b) of this section.

[CGD 76-149, 42 FR 61200, Dec. 1, 1977, as
amended by CGD 82-034, 47 FR 45882, Oct. 14,
1982]

§4.40-15 Marine casualty investigation
by the Board.

(a) The Board may conduct an inves-
tigation under the Act of any major
marine casualty or any casualty in-
volving public and non-public vessels.
Where the Board determines it will
convene a hearing in connection with
such an investigation, the Board’s
rules of practice for transportation ac-
cident hearings in 49 CFR part 845 shall
apply.

(b) The Board shall conduct an inves-
tigation under the Act when:

(1) The casualty involves a Coast
Guard and a non-public vessel and at
least one fatality or $75,000 in property
damage; or

(2) The Commandant and the Board
agree that the Board shall conduct the
investigation, and the casualty in-
volves a public and a non-public vessel
and at least one fatality or $75,000 in
property damage; or

(3) The Commandant and the Board
agree that the Board shall conduct the
investigation, and the casualty is a
major marine casualty which involves
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significant safety issues relating to
Coast Guard safety functions.

[CGD 82-034, 47 FR 45882, Oct. 14, 1982]

§4.40-20 Cause or probable cause de-
terminations from Board investiga-
tion.

After an investigation conducted by
the Board under §4.40-15, the Board de-
termines cause or probable cause and
issues a report of that determination.

§4.40-25 Coast Guard marine casualty
investigation for the Board.

(a) If the Board does not conduct an
investigation under §4.40-15 (a), (b) (2)
or (3), the Coast Guard, at the request
of the Board, may conduct an inves-
tigation under the Act unless there is
an allegation of Federal Government
misfeasance or nonfeasance.

(b) The Board will request the Coast
Guard to conduct an investigation
under paragraph (a) of this section
within 48 hours of receiving notice
under §4.40-10(c).

(¢c) The Coast Guard will advise the
Board within 24 hours of receipt of a re-
quest under paragraph (b) of this sec-
tion whether the Coast Guard will con-
duct an investigation under the Act.

[CGD 82-034, 47 FR 45882, Oct. 14, 1982]

§4.40-30 Procedures for Coast Guard
investigation.

(a) The Coast Guard conducts an in-
vestigation under §4.40-25 using the
procedures in 46 CFR 4.01-1 through
4.23-1.

(b) The Board may designate a person
or persons to participate in every phase
of an investigation, including an on
scene investigation, that is conducted
under the provisions of subpart 4.40-25
of this part.

(c) Consistent with Coast Guard re-
sponsibility to direct the course of the
investigation, the person or persons
designated by the Board under para-
graph (b) of this section may:

(1) Make recommendations about the
scope of the investigations.

(2) Call and examine witnesses.

(3) Submit or request additional evi-
dence.

(d) The Commandant provides a
record of the proceedings to the Board
of an investigation of a major marine

62

46 CFR Ch. | (10-1-12 Edition)

casualty under paragraph (a) of this
section.

(e) The Board, under the Act, makes
its determination of the facts, condi-
tions, circumstances, and the cause or
probable cause of a major marine cas-
ualty using the record of the pro-
ceedings provided by the Commandant
under paragraph (d) of this section, and
any additional evidence the Board may
acquire under its own authority.

(f) An investigation by the Coast
Guard under this section is both an in-
vestigation under the Act and under 46
U.S.C. Chapter 63.

[CGD 76-149, 42 FR 61200, Dec. 1, 1977, as
amended by CGD 95-028, 62 FR 51195, Sept. 30,
1997; USCG-2004-18884, 69 FR 58341, Sept. 30,
2004]

§4.40-35 Records of the Coast Guard
and the Board.

(a) Records of the Coast Guard made
under §4.40-30 are available to the pub-
lic under 49 CFR part 7.

(b) Records of the Board made under
§§4.40-20 and 4.40-30 are available to the
public under 49 CFR part 801.

PART 5—MARINE INVESTIGATION
REGULATIONS—PERSONNEL AC-
TION

Subpart A—Purpose

Sec.
5.3
5.5

Purpose of regulations.
Purpose of administrative actions.

Subpart B—Definitions

5.11
5.15
5.19
5.217
5.29
5.31
5.33
5.35

Officer in Charge, Marine Inspection.

Investigating Officer.

Administrative Law Judge.

Misconduct.

Negligence.

Incompetence.

Violation of law or regulation.

Conviction for a dangerous drug law
violation, use of, or addiction to the use
of dangerous drugs.
5.40 Credential and merchant mariner cre-
dential.

Subpart C—Statement of Policy and
Interpretation

5.51 Construction of regulations.

5.65 Time limitations for service of a com-
plaint.

5.57 Acting under authority of Coast Guard
credential or endorsement.
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5.59 Offenses for which revocation of creden-
tials or endorsements is mandatory.
Acts or offenses for which revocation of
credentials is sought.
5.60 Commandant’s decisions in appeal or
review cases.
5.67 Physician-patient privilege.
5.69 Evidence of criminal liability.
5.71 Maritime labor disputes.

5.61

Subpart D—Investigations

5.101
5.103
5.105
5.107

Conduct of investigations.
Powers of investigating officer.
Course of action available.
Service of complaints.

Subpart E—Deposit or Surrender of Coast
Guard Credential or Endorsement

5.201 Voluntary deposits in event of mental
or physical incompetence.

5.208 Voluntary surrender to avoid hearing.

5.206 Return or issuance of a credential or
endorsement.

Subpart F—Subpoenas

5.301 Issuance of subpoenas.

5.303 Service of subpoenas on behalf of the
respondent.

5.306 Quashing a subpoena.

5.307 Enforcement.

5.309 Proof of service

Subpart G—Witness Fees

5.401 Payment of witness fees and allow-
ances.

Subpart H—Hearings

5.501 General.

5.621 Verification of credential or endorse-
ment.

5.667 Order.

5.569 Selection of an appropriate order.

Subpart | [Reserved]
Subpart J—Appeals

5.701 Appeals in general.

5.707 Stay of effect of decision and order of
Administrative Law Judge on appeal to
the Commandant; temporary credential
or endorsement.

5.713 Appeals to the National Transpor-
tation Safety Board.

5.715 Stay of effect of Decision of the Com-
mandant on Appeal: Temporary creden-
tial and/or endorsement pending appeal
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to National Safety

Board.

Transportation

Subpart K—Review of Administrative Law
Judge’s Decisions in Cases Where
Charges Have Been Found Proved

5.801
5.803
5.805
5.807

Commandant’s review.

Record for decision on review.
Action on review.

Commandant’s Decision on Review.

Subpart L—Issuance of New Credential or
Endorsement After Revocation or Surrender

5.901 Time limitations.

5.903 Application procedures.

5.906 Commandant’s decision on applica-
tion.

AUTHORITY: 46 U.S.C. 2103, 7101, 7301, 7701;
Department of Homeland Security Delega-
tion No. 0170.1.

SOURCE: CGD 82-002, 50 FR 32184, Aug. 9,
1985, unless otherwise noted.

Subpart A—Purpose

§5.3 Purpose of regulations.

The regulations in this part establish
policies for administrative actions
against mariners’ credentials or en-
dorsements issued by the Coast Guard.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-1998-3472, 64 FR 28075, May
24, 1999; USCG-2006-24371, 74 FR 11214, Mar.
16, 2009]

§5.5 Purpose of administrative ac-
tions.

The administrative actions against a
license, certificate, merchant mariner
credential, endorsement, or document
are remedial and not penal in nature.
These actions are intended to help
maintain standards for competence and
conduct essential to the promotion of
safety at sea.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2006-24371, 74 FR 11214,
Mar. 16, 2009]

Subpart B—Definitions
§5.11 Officer in Charge, Marine In-
spection.

Officer in Charge, Marine Inspection
(OCMI) for the purposes of part 5
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means the officer or individual so des-
ignated at one of the Regional Exam-
ination Centers, or any person so des-
ignated by the Commandant.

[USCG-2006-25535, 71 FR 48482, Aug. 21, 2006]

§5.15 Investigating Officer.

An investigating officer is a Coast
Guard official designated by the Com-
mandant, a District Commander, or the
Officer in Charge, Marine Inspection,
for the purpose of conducting inves-
tigations of marine casualties or mat-
ters pertaining to the conduct of per-
sons applying for or holding merchant
mariner’s documents, licenses, certifi-
cates or credentials issued by the Coast
Guard. An Officer in Charge, Marine In-
spection is an investigating officer
without further designation.

[USCG-2006-25535, 71 FR 48482, Aug. 21, 2006]

§5.19 Administrative Law Judge.

(a) An Administrative Law Judge shall
mean any person designated by the
Commandant pursuant to the Adminis-
trative Procedure Act (6 U.S.C. 556(b)
for the purpose of conducting hearings
arising under 46 U.S.C. 7703 or 7704.

(b) The Commandant has delegated
to Administrative Law Judges the au-
thority to admonish, suspend, with or
without probation, or revoke a creden-
tial or endorsement issued to a person
by the Coast Guard under any naviga-
tion or shipping law.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2004-18884, 69 FR 58341,
Sept. 30, 2004; USCG-2006-24371, 74 FR 11214,
Mar. 16, 2009]

§5.27 Misconduct.

Misconduct is human behavior which
violates some formal, duly established
rule. Such rules are found in, among
other places, statutes, regulations, the
common law, the general maritime
law, a ship’s regulation or order, or
shipping articles and similar sources.
It is an act which is forbidden or a fail-
ure to do that which is required.

§5.29 Negligence.

Negligence is the commission of an
act which a reasonable and prudent
person of the same station, under the
same circumstances, would not com-
mit, or the failure to perform an act
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which a reasonable and prudent person
of the same station, under the same
circumstances, would not fail to per-
form.

§5.31 Incompetence.

Incompetence is the inability on the
part of a person to perform required
duties, whether due to professional de-
ficiencies, physical disability, mental
incapacity, or any combination there-
of.

§5.33 Violation of law or regulation.

Where the proceeding is based exclu-
sively on that part of title 46 U.S.C.
section 7703, which provides as a basis
for suspension or revocation, a viola-
tion or failure to comply with 46 U.S.C.
subtitle II, a regulation prescribed
under that subtitle, or any other law or
regulation intended to promote marine
safety or protect navigable waters, the
complaint must state the specific stat-
ute or regulation by title and section
number, and the particular manner in
which it was allegedly violated.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-1998-3472, 64 FR 28075, May
24, 1999; USCG-2004-18884, 69 FR 58342, Sept.
30, 2004]

§5.35 Conviction for a dangerous drug
law violation, use of, or addiction to
the use of dangerous drugs.

Where the proceeding is based exclu-
sively on the provisions of title 46,
U.S.C. 7704, the complaint will allege
conviction for a dangerous drug law vio-
lation or use of dangerous drugs or addic-
tion to the use of dangerous drugs, de-
pending upon the circumstances and
will allege jurisdiction by stating the
elements as required by title 46, U.S.C.
7704, and the approximate time and
place of the offense.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-1998-3472, 64 FR 28075, May
24, 1999]

§5.40 Credential and merchant mar-
iner credential.

Credential means any or all of the fol-
lowing:

(1) Merchant mariner’s document.

(2) Merchant mariner’s license.

(3) STCW endorsement.

(4) Certificate of registry.

(5) Merchant mariner credential.
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Merchant mariner credential or MMC
means the credential issued by the
Coast Guard under 46 CFR part 10. It
combines the individual merchant
mariner’s document, license, and cer-
tificate of registry enumerated in 46
U.S.C. subtitle II part E as well as the
STCW endorsement into a single cre-
dential that serves as the mariner’s
qualification document, certificate of
identification, and certificate of serv-
ice.

[USCG-2006-24371, 74 FR 11214, Mar. 16, 2009]

Subpart C—Statement of Policy
and Interpretation

§5.51 Construction of regulations.

The regulations in this part shall be
construed so as to obtain a just,
speedy, and economical determination
of the issues presented.

§5.55 Time limitations for service of a
complaint.

(a) The time limitations for service
of a complaint upon the holder of a cre-
dential are as follows:

(1) When based exclusively on 46
U.S.C. 7704, service shall be within 10
years after the date of conviction, or at
anytime if the person charged is a user
of or addicted to the use of a dangerous
drug.

(2) For one of the misconduct of-
fenses specified in §5.59(a) or §5.61(a),
service shall be within five years after
commission of the offense alleged
therein.

(3) For an act or offense not other-
wise provided for, the service shall be
within three years after the commis-
sion of the act or offense alleged there-
in.

(b) When computing the period of
time specified in paragraphs (a) (2) and
(3) of this section there shall be ex-
cluded any period or periods of time
when the respondent could not attend a
hearing or be served charges by reason
of being outside of the United States or
by reason of being in prison or hos-
pitalized.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-1998-3472, 64 FR 28075, May
24, 1999; USCG-2006-24371, 74 FR 11214, Mar.
16, 2009]
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§5.57 Acting under authority of Coast
Guard credential or endorsement.

(a) A person employed in the service
of a vessel is considered to be acting
under the authority of a credential or
endorsement when the holding of such
credential or endorsement is:

(1) Required by law or regulation; or

(2) Required by an employer as a con-
dition for employment.

(b) A person is considered to be act-
ing under the authority of the creden-
tial or endorsement while engaged in
official matters regarding the creden-
tial or endorsement. This includes, but
is not limited to, such acts as applying
for renewal, taking examinations for
raises of grade, requesting duplicate or
replacement credentials, or when ap-
pearing at a hearing under this part.

(c) A person does not cease to act
under the authority of a credential or
endorsement while on authorized or
unauthorized shore leave from the ves-
sel.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2006-24371, 74 FR 11214,
Mar. 16, 2009]

§5.59 Offenses for which revocation of
credentials or endorsements is
mandatory.

An Administrative Law Judge enters
an order revoking a respondent’s cre-
dential or endorsement when—

(a) A charge of misconduct for wrong-
ful possession, use, sale, or association
with dangerous drugs is found proved.
In those cases involving marijuana, the
Administrative Law Judge may enter
an order less than revocation when sat-
isfied that the use, possession or asso-
ciation, was the result of experimen-
tation by the respondent and that the
respondent has submitted satisfactory
evidence that he or she is cured of such
use and that the possession or associa-
tion will not recur.

(b) The respondent has been a user of,
or addicted to the use of, a dangerous
drug, or has been convicted for a viola-
tion of the dangerous drug laws, wheth-
er or not further court action is pend-
ing, and such charge is found proved. A
conviction becomes final when no issue
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of law or fact determinative of the re-
spondent’s guilt remains to be decided.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2006-24371, 74 FR 11215,
Mar. 16, 2009]

§5.61 Acts or offenses for which rev-
ocation of credentials is sought.

(a) An investigating officer seeks rev-
ocation of a respondent’s credential or
endorsements when one of the fol-
lowing acts or offenses is found proved:

(1) Assault with a dangerous weapon.

(2) Misconduct resulting in loss of life
or serious injury.

(3) Rape or sexual molestation.

(4) Murder or attempted murder.

(5) Mutiny.

(6) Perversion.

(7) Sabotage.

(8) Smuggling of aliens.

(9) Incompetence.

(10) Interference with master, ship’s
officers, or government officials in per-
formance of official duties.

(11) Wrongful destruction of ship’s
property.

(b) An investigating officer may seek
revocation of a respondent’s credential
or endorsements when the cir-
cumstances of an act or offense found
proved or consideration of the respond-
ent’s prior record indicates that per-
mitting such person to serve under the
credential or endorsements would be
clearly a threat to the safety of life or
property, or detrimental to good dis-
cipline.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2006-24371, 74 FR 11215,
Mar. 16, 2009]

§5.65 Commandant’s decisions in ap-
peal or review cases.

The decisions of the Commandant in
cases of appeal or review of decisions of
Administrative Law Judges are offi-
cially noticed and the principles and
policies enunciated therein are binding
upon all Administrative Law Judges,
unless they are modified or rejected by
competent authority.

§5.67

For the purpose of these proceedings,
the physician-patient privilege does
not exist between a physician and a re-
spondent.

Physician-patient privilege.
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§5.69 Evidence of criminal liability.

Evidence of criminal liability discov-
ered during an investigation or hearing
conducted pursuant to this part will be
referred to the Attorney General’s
local representative or other appro-
priate law enforcement authority hav-
ing jurisdiction over the matter.

§5.71 Maritime labor disputes.

Under no circumstances will the
Coast Guard exercise its authority for
the purpose of favoring any party to a
maritime labor controversy. However,
if the situation affecting the safety of
the vessel or persons on board is pre-
sented, the matter shall be thoroughly
investigated and when a violation of
existing statutes or regulations is indi-
cated, appropriate action will be taken.

Subpart D—Investigations

§5.101 Conduct of investigations.

(a) Investigations may be initiated in
any case in which it appears that there
are reasonable grounds to believe that
the holder of a credential or endorse-
ment issued by the Coast Guard may
have:

(1) Committed an act of incom-
petency, misconduct, or negligence
while acting under the authority of a
credential or endorsement;

(2) Violated or failed to comply with
subtitle IT of title 46, U.S.C., a regula-
tion prescribed under this subtitle, or
any other law or regulations intended
to promote marine safety or to protect
the navigable waters, while acting
under the authority of a credential or
endorsement;

(3) Been convicted of a dangerous
drug law violation, or has been a user
of, or addicted to the use of, a dan-
gerous drug, so as to be subject to the
provisions of 46 U.S.C. 7704.

(b) In order to promote full disclosure
and facilitate determinations as to the
cause of marine casualties, no admis-
sion made by a person during an inves-
tigation under this part or part 4 of
this title may be used against that per-
son in a proceeding under this part, ex-
cept for impeachment.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as

amended by USCG-2006-24371, 74 FR 11215,
Mar. 16, 2009]
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§5.103 Powers of investigating officer.

During an investigation, the inves-
tigating officer may administer oaths,
issue subpoenas in accordance with
subpart F of this title, and require per-
sons having knowledge of the subject
matter of the investigation to answer
questions.

§5.105 Course of action available.

During an investigation, the inves-
tigating officer may take appropriate
action as follows:

(a) Issue complaint.

(b) Accept voluntary surrender of a
credential or endorsement.

(c) Accept voluntary deposit of a cre-
dential or endorsement.

(d) Refer the case to others for fur-
ther action. The investigating officer
may refer the case to the Commandant
or to an Officer in Charge, Marine In-
spection, at any port for completion of
administrative action if an adequate
basis for action is found and the person
under investigation and/or witnesses
are not locally available.

(e) Give a written warning. The in-
vestigating officer may give a warning
to any person holding a credential or
endorsement. Refusal to accept the
written warning will normally result in
a withdrawal of the warning and the
preferral of charges. An unrejected
warning will become a part of the per-
son’s record.

(f) Close the case.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-1998-3472, 64 FR 28075, May
24, 1999; USCG-2006-24371, 74 FR 11215, Mar.
16, 2009]

§5.107 Service of complaints.

(a) When the investigating officer de-
termines that an S&R proceeding is ap-
propriate, he or she shall prepare and
serve a complaint in accordance with
33 CFR part 20.

(b) When the investigating officer
serves the complaint, he or she shall
also advise the respondent—

(1) Of the nature of S&R proceedings
and their possible results;

(2) Of the right to be represented at
the hearing by another person, who
may, but need not, be a lawyer;

(3) Of the right to obtain witnesses,
records, and other evidence by sub-
poena; and
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(4) That failure or refusal to answer
the complaint or to appear at the time,
date, and place specified for the hear-
ing may result in a finding of default,
which will constitute an admission of
the facts alleged in the complaint and
the waiver of his or her right to a hear-
ing.

[USCG-1998-3472, 64 FR 28075, May 24, 1999]

Subpart E—Deposit or Surrender of
Coast Guard Credential or En-
dorsement

§5.201 Voluntary deposits in event of
mental or physical incompetence.

(a) A holder may deposit a credential
or endorsement with the Coast Guard
in any case where there is evidence of
mental or physical incompetence. A
voluntary deposit is accepted on the
basis of a written agreement, the origi-
nal of which will be given to the hold-
er, which specifies the conditions upon
which the Coast Guard will return the
credential or endorsement to the hold-
er.

(b) Where the mental or physical in-
competence of a holder of a credential
or endorsement is caused by use of or
addiction to dangerous drugs, a vol-
untary deposit will only be accepted
contingent on the following cir-
cumstances:

(1) The holder is enrolled in a bona
fide drug abuse rehabilitation program;

(2) The holder’s incompetence did not
cause or contribute to a marine cas-
ualty,

(3) The incompetence was reported to
the Coast Guard by the individual or
any other person and was not discov-
ered as a result of a Federal, State or
local government investigation; and

(4) The holder has not voluntarily de-
posited or surrendered a credential or
endorsement, or had a credential or en-
dorsement revoked for a drug related
offense on a prior occasion.

(c) Where the mental or physical in-
competence of a holder of a credential
or endorsement is caused by use or ad-
diction to alcohol, a voluntary deposit
will only be accepted contingent on the
following circumstances:

(1) The holder is enrolled in a bona
fide alcohol abuse rehabilitation pro-
gram;
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(2) The holder’s incompetence did not
cause or contribute to a marine cas-
ualty; and

(3) The incompetence was reported to
the Coast Guard by the individual or
any other person and was not discov-
ered as a result of a Federal, State, or
local government investigation.

(d) Where the conditions of para-
graphs (b) and (c) of this section are
not met, the holder may only surrender
such credential or endorsement in ac-
cordance with §5.203.

[CGD 84099, 52 FR 47535, Dec. 14, 1987, as
amended by USCG-2006-24371, 74 FR 11215,
Mar. 16, 2009]

§5.203 Voluntary surrender to avoid
hearing.

(a) Any holder may surrender a cre-
dential or endorsement to the Coast
Guard in preference to appearing at a
hearing.

(b) A holder voluntarily surrendering
a credential or endorsement shall sign
a written statement containing the
stipulations that:

(1) The surrender is made voluntarily
in preference to appearing at a hearing;

(2) All rights to the credential or en-
dorsement surrendered are perma-
nently relinquished; and,

(3) Any rights with respect to a hear-
ing are waived.

(c) A voluntary surrender of a creden-
tial or endorsement to an investigating
officer in preference to appearing at a
hearing is not to be accepted by an in-
vestigating officer unless the inves-
tigating officer is convinced that the
holder fully realizes the effect of such
surrender.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2006-24371, 74 FR 11215,
Mar. 16, 2009]

§5.205 Return or issuance of a creden-
tial or endorsement.

(a) A person may request the return
of a voluntarily deposited credential or
endorsement at any time, provided he
or she can demonstrate a satisfactory
rehabilitation or cure of the condition
which caused the incompetence; has
complied with any other conditions of
the written agreement executed at the
time of deposit; and complies with the
physical and professional requirements
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for issuance of a credential or endorse-
ment.

(b) Where the voluntary deposit is
based on incompetence due to drug
abuse, the deposit agreement shall pro-
vide that the credential or endorse-
ment will not be returned until the
person:

(1) Successfully completes a bona fide
drug abuse rehabilitation program;

(2) Demonstrates complete non-asso-
ciation with dangerous drugs for a min-
imum of six months after completion
of the rehabilitation program; and

(3) Is actively participating in a bona
fide drug abuse monitoring program.

(c) Where the voluntary deposit is
based on incompetence due to alcohol
abuse, the deposit agreement shall pro-
vide that the credential or endorse-
ment will not be returned until the
person:

(1) Successfully completes a bona fide
alcohol abuse rehabilitation program;
and

(2) Is actively participating in a bona
fide alcohol abuse monitoring program.

(d) The voluntary surrender of a cre-
dential or endorsement is the equiva-
lent of revocation of such papers. A
holder who voluntarily surrenders a
credential or endorsement must com-
ply with provisions of §§5.901 and 5.903
when applying for the issuance of a
new credential or endorsement.

[CGD 84-099, 52 FR 47535, Dec. 14, 1987, as
amended by USCG-2006-24371, 74 FR 11215,
Mar. 16, 2009]

Subpart F—Subpoenas

§5.301 Issuance of subpoenas.

(a) Every subpoena shall command
the person to whom it is directed to ap-
pear at a specified time and place to
give testimony or to produce books, pa-
pers, documents, or any other evidence,
which shall be described with such par-
ticularity as necessary to identify
what is desired.

(b) The investigating officer may
issue subpoenas for the attendance of
witnesses or for the production of
books, papers, documents, or any other
relevant evidence needed by the inves-
tigating officer or by the respondent.
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(c) After charges have been served
upon the respondent the Administra-
tive Law Judge may, either on the Ad-
ministrative Law Judge’s own motion
or the motion of the investigating offi-
cer or respondent, issue subpoenas for
the attendance and the giving of testi-
mony by witnesses or for the produc-
tion of books, papers, documents, or
any other relevant evidence.

§5.303 Service of subpoenas on behalf
of the respondent.

Service of subpoenas issued on behalf
of the respondent is the responsibility
of the respondent. However, if the Ad-
ministrative Law Judge finds that the
respondent or respondent’s counsel is
physically unable to effect the service,
despite diligent and bona fide attempts
to do so, and if the Administrative Law
Judge further finds that the existing
impediment to the service of the sub-
poena is peculiarly within the author-
ity of the Coast Guard to overcome,
the Administrative Law Judge will
have the subpoena delivered to an in-
vestigating officer participating in the
case for the purpose of effecting serv-
ice.

§5.305 Quashing a subpoena.

Any person subpoenaed to appear to
produce evidence at a hearing may re-
quest that the subpoena be quashed or
modified using the procedures in 33
CFR 20.609.

[USCG-1998-3472, 64 FR 28075, May 24, 1999]

§5.307

Upon application and for good cause
shown, or upon its own initiative, the
Coast Guard will seek judicial enforce-
ment of subpoenas issued by inves-
tigating officers or Administrative Law
Judges. This is done by making appli-
cation to the United States District
Court, through the office of the appro-
priate U.S. Attorney, to issue an order
compelling the attendance of, and/or
giving of testimony by, witnesses, or
for the production of books, papers,
documents, or any other relevant evi-
dence.

Enforcement.

§5.309 Proof of service.

(a) The person serving a subpoena
shall make a written statement setting
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forth the date, time and manner of
service and shall return such report
with or on a copy of the subpoena to
the investigating officer or Adminis-
trative Law Judge who issued it. In
case of failure to make service of a sub-
poena, the person assigned to serve
such subpoena shall make a written
statement setting forth the reasons the
subpoena was not served. The state-
ment should be placed on the subpoena
or attached to it and returned to the
investigating office or Administrative
Law Judge who issued the subpoena.

(b) When service of a subpoena is
made by certified mail with return re-
ceipt to be signed by the addressee
only, the person mailing the subpoena
shall make a written statement on a
copy of the subpoena or attached to it,
setting forth the date, time and loca-
tion of the post office where mailed,
the post office number assigned there-
to. If delivered, the receipt requested
shall be returned, by the person receiv-
ing the receipt, to the investigating of-
ficer or Administrative Law Judge who
issued the subpoena. In case the sub-
poena is not delivered, any information
reported by the post office regarding
non-delivery shall be given to the in-
vestigating officer or Administrative
Law Judge who issued the subpoena.

Subpart G—Witness Fees

§5.401 Payment of witness fees and al-
lowances.

(a) Duly subpoenaed witnesses, other
than Federal government employees,
may apply for payment of their attend-
ance as witnesses at an investigation
or hearing conducted pursuant to this
part by submitting a request for pay-
ment (Standard Form 1157) accom-
panied by any necessary receipts.

(b) Fees and allowances will be paid
as provided by 28 U.S.C. 1821, except
that a person called to testify as an ex-
pert witness may be paid a higher fee
to be fixed by the District Commander.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985; 50 FR
35228, Aug. 30, 1985]



§5.501

Subpart H—Hearings

§5.501 General.

A hearing concerning the suspension
or revocation of a merchant mariner’s
credential or endorsement is a formal
adjudication under the Administrative
Procedure Act (APA) (b U.S.C. 551, et
seq.). It is presided over by, and con-
ducted under the exclusive control of,
an ALJ in accordance with applicable
requirements in the APA, the rules in
this part, and the rules of administra-
tive practice at 33 CFR part 20. The
ALJ shall regulate and conduct the
hearing so as to bring out all the rel-
evant and material facts and to ensure
a fair and impartial hearing.

[USCG-1998-3472, 64 FR 28075, May 24, 1999, as
amended by USCG-2006-24371, 74 FR 11215,
Mar. 16, 2009]

§5.521 Verification of credential or en-
dorsement.

(a) The Administrative Law Judge
shall require the respondent to produce
and present at the opening of the hear-
ing, and on each day the hearing is in
session thereafter, all valid credentials
issued by the Coast Guard to the re-
spondent. In the event that the re-
spondent alleges that credential has
been lost, misplaced, stolen, destroyed,
or is otherwise beyond his ability to
produce, the respondent shall execute a
lost document affidavit (Form CG-
4363). The Administrative Law Judge
shall warn the respondent that a will-
ful misstatement of any material item
in such affidavit is punishable as a vio-
lation of a Federal criminal statute.
(See 18 U.S.C. 1001).

(b) When a hearing is continued or
delayed, the Administrative Law Judge
returns the credential to the respond-
ent: unless a prima facie case has been
established that the respondent com-
mitted an act or offense which shows
that the respondent’s service on a ves-
sel would constitute a definite danger
to public health, interest or safety at
sea.

[CGD82-002, 50 FR 32184, Aug. 9, 1985, as
amended by CGD 97-057, 62 FR 51042, Sept. 30,
1997; USCG-2006-24371, 74 FR 11215, Mar. 16,
2009]
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§5.567 Order.

(a) The Administrative Law Judge
enters an order which recites the dis-
position of the case. When the finding
is not proved, the Administrative Law
Judge issues an order dismissing the
proceeding with or without prejudice
to refile. When the finding is proved,
the Administrative Law Judge may
order an admonition, suspension with or
without probation, or revocation.

(b) The order is directed against all
credentials or endorsements, except
that in cases of negligence or profes-
sional incompetence, the order is made
applicable to specific credentials or en-
dorsements. If the Administrative Law
Judge determines that the respondent
is professionally incompetent in the
grade of the license, certificate or doc-
ument held, but is considered com-
petent in a lower grade, the credential
or endorsement may be revoked and
the issuance of one of a lower grade or-
dered.

(c) An order must specify whether
the credential or endorsement affected
is:

(1) Revoked;

(2) Suspended outright for a specified
period after surrender;

(3) Suspended for a specified period,
but placed on probation for a specific
period; or

(4) Suspended outright for a specified
period, followed by a specified period of
suspension on probation.

(d) The order will normally state,
that the credential or endorsement is to be
surrendered to the Coast Guard imme-
diately, if the order is one of revocation
or includes a period of outright suspen-
sion. In cases involving special cir-
cumstances, the order may provide for
surrender on a certain date.

(e) The time of any period of outright
suspension ordered does not commence
until the credential or endorsement is
surrendered to the Coast Guard. The
time of any period of suspension on
probation begins at the end of any pe-
riod of outright suspension or the effec-
tive date of the order if there is no out-
right suspension.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-1998-3472, 64 FR 28075, May
24, 1999; USCG-2006-24371, 74 FR 11215, Mar.
16, 2009]
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§5.569 Selection of an appropriate
order.

(a) This section addresses orders in a
general manner. The selection of an ap-
propriate order is the responsibility of
the Administrative Law Judge, subject
to appeal and review. The investigating
officer and the respondent may suggest
an order and present argument in sup-
port of this suggestion during the pres-
entation of aggravating or mitigating
evidence.

(b) Except for acts or offenses for
which revocation is mandatory, factors
which may affect the order include:

(1) Remedial actions which have been
undertaken independently by the re-
spondent;

(2) Prior record of the respondent,
considering the period of time between
prior acts and the act or offense for
which presently charged is relevant;
and

(3) Evidence of mitigation or aggra-
vation.

(c) After an order of revocation is en-
tered, the respondent will be given an
opportunity to present relevant mate-
rial on the record for subsequent con-
sideration by the special board con-
vened in the event an application is
filed in accordance with subpart L of
this part.

(d) Table 5.569 is for the information
and guidance of Administrative Law
Judges and is intended to promote uni-
formity in orders rendered. This table
should not affect the fair and impartial
adjudication of each case on its indi-
vidual facts and merits. The orders are
expressed by a range, in months of out-
right suspension, considered appro-
priate for the particular act or offense
prior to considering matters in mitiga-
tion or aggravation. For instance,
without considering other factors, a pe-
riod of two to four months outright
suspension is considered appropriate
for failure to obey a master’s written in-
structions. An order within the range
would not be considered excessive.
Mitigating or aggravating factors may
make an order greater or less than the
given range appropriate. Orders for re-
peat offenders will ordinarily be great-
er than those specified.

§5.701

TABLE 5.569—SUGGESTED RANGE OF AN
APPROPRIATE ORDER

Type of offense

Range of order (in
months)

Misconduct:

Failure to obey master’s/
ship officer’s order.

Failure to comply with U.S.
law or regulations.

Possession of intoxicating
liquor.

Failure to obey master's
written instruction.

Improper performance of
duties related to vessel
safety.

Failure to join vessel (re-
quired crew member).

Violent acts against other
persons (without injury).

Failure to perform duties re-
lated to vessel safety.

Theft oo

Violent acts against other
persons (injury).

Use, possession, or sale of
dangerous drugs.

Negligence:

Negligently performing du-
ties related to vessel navi-
gation.

Negligently performing non-
navigational duties related
to vessel safety.

Neglect of vessel navigation
duties.

Neglect of non-navigational
safety related duties.

Incompetence .........ccccceeeenennnn

Violation of Regulation:
Refusal to take chemical
drug test.
Refusal to take required al-
cohol test.
Dangerous drugs (46 U.S.C.
7704).

3-6.

3-6.
4-Revocation.

Revocation (Note: see
§5.59).

2-6.

The only proper order for
a charge of incom-
petence found proved is
revocation.

12-24

12-24

The only proper order for
a charge under 46

U.S.C. 7704 found
proved is revocation.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by CGD 86-067, 53 FR 47079, Nov. 21,
1989; USCG-2000-7759, 66 FR 42967, Aug. 16,
2001]

Subpart | [Reserved]

Subpart J—Appeals

§5.701 Appeals in general.

A party may appeal the decision of
an ALJ under the procedures in sub-
part J of 33 CFR part 20. A party may
appeal only the following issues:

(a) Whether each finding of fact rests
on substantial evidence.
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(b) Whether each conclusion of law
accords with applicable law, precedent,
and public policy.

(c) Whether the ALJ committed any
abuses of discretion.

(d) The ALJ’s denial of a motion for
his or her disqualification.

[USCG-1998-3472, 64 FR 28075, May 24, 1999]

§5.707 Stay of effect of decision and
order of Administrative Law Judge
on appeal to the Commandant; tem-
porary credential or endorsement.

(a) A person who has appealed from a
decision suspending outright or revok-
ing a credential or endorsement, except
for revocation resulting from an of-
fense enumerated in §5.59, may file a
written request for a temporary cre-
dential or endorsement. This request
must be submitted to the Administra-
tive Law Judge who presided over the
case, or to any Officer in Charge, Ma-
rine Inspection for forwarding to the
Administrative Law Judge.

(b) Action on the request is taken by
the ALJ unless the hearing transcript
has been forwarded to the Com-
mandant, in which case, the Com-
mandant will make the final action.

(c) A determination as to the request
will take into consideration whether
the service of the individual is compat-
ible with the requirements for safety at
sea and consistent with applicable
laws. If one of the offenses enumerated
in §5.61(a) has been found proved, the
continued service of the appellant will
be presumed not compatible with safe-
ty at sea, subject to rebuttal by the ap-
pellant. A temporary credential or en-
dorsement may be denied for that rea-
son alone.

(d) All temporary credentials or en-
dorsements will provide that they ex-
pire not more than six months after
issuance or upon service of the Com-
mandant’s decision on appeal, which-
ever occurs first. If a temporary cre-
dential or endorsement expires before
the Commandant’s decision is ren-
dered, it may be renewed, if authorized
by the Commandant.

(e) If the request for a temporary cre-
dential or endorsement is denied by the
Administrative Law Judge, the indi-
vidual may appeal the denial, in writ-
ing, to the Commandant within 30 days
after notification of such denial. Any
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decision by the Commandant to deny is
the final agency action.

(f) Copies of the temporary credential
issued become a part of the record on
appeal.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2004-18884, 69 FR 58342,
Sept. 30, 2004; USCG—2006-24371, 74 FR 11215,
Mar. 16, 2009]

§5.713 Appeals to the National Trans-
portation Safety Board.

(a) The rules of procedure for appeals
to the National Transportation Safety
Board from decisions of the Com-
mandant, U.S. Coast Guard, affirming
orders of suspension or revocation of
credentials or endorsements are in 49
CFR part 825. These rules give the
party adversely affected by the Com-
mandant’s decision 10 days after serv-
ice upon him or his attorney of the
Commandant’s decision to file a notice
of appeal with the Board.

(b) In all cases under this part which
are appealed to the National Transpor-
tation Safety Board under 49 CFR part
825, the Chief Counsel of the Coast
Guard is designated as the representa-
tive of the Commandant for service of
notices and appearances. Communica-
tions should be addressed to Com-
mandant (CG-094), U.S. Coast Guard,
2100 2nd St. SW., Stop 7121, Wash-
ington, DC 20593-7121.

(¢c) In cases before the National
Transportation Safety Board the Chief
Counsel of the Coast Guard may be rep-
resented by others designated of coun-
sel.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2006-24371, 74 FR 11215,
Mar. 16, 2009; USCG-2009-0702, 74 FR 49224,
Sept. 25, 2009]

§5.715 Stay of effect of Decision of the
Commandant on Appeal: Temporary
credential and/or endorsement
pending appeal to National Trans-
portation Safety Board.

(a) A Decision of the Commandant on
Appeal affirming an order of revoca-
tion, except a revocation resulting
from an offense enumerated under §5.59
or suspension that is not placed en-
tirely on probation, which is appealed
to the National Transportation Safety
Board, may be stayed if, in the Com-
mandant’s opinion, the service of the
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appellant on board a vessel at that
time or for the indefinite future would
be compatible with the requirements of
safety at sea and consistent with appli-
cable laws. If one of the offenses enu-
merated in §5.61(a) has been found
proved, the continued service of the ap-
pellant will be presumed not compat-
ible with safety at sea, subject to re-
buttal by the appellant; in cases of of-
fenses under §5.61(a), a temporary cre-
dential and/or endorsement may be de-
nied for that reason alone.

(b) A stay of the effect of the Deci-
sion of the Commandant on Appeal
may be granted by the Commandant
upon application by the respondent
filed with the notice served on the
Commandant under 49 CFR 825.5(b).

(¢c) An Officer in Charge, Marine In-
spection, on presentation of an original
stay order, issues a temporary creden-
tial and/or endorsement as specified in
the stay order. This credential and/or
endorsement is effective for not more
than six months, renewable until such
time as the National Transportation
Safety Board has completed its review.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2006-24371, 74 FR 11215,
Mar. 16, 2009]

Subpart K—Review of Administra-
tive Law Judge’s Decisions in
Cases Where Charges Have
Been Found Proved

§5.801 Commandant’s review.

Any decision of an Administrative
Law Judge, in which there has been a
finding of proved, may be called up for
review by the Commandant without
procedural formality.

§5.803 Record for decision on review.

The transcript of the hearing, to-
gether with all papers and exhibits
filed, shall constitute the record for
consideration and review.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2004-18884, 69 FR 58342,
Sept. 30, 2004]

§5.805

(a) The Commandant may adopt, in
whole or in part, the findings, conclu-
sions, and basis therefor stated by the
Administrative Law Judge, may make

Action on review.
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entirely new findings on the record, or
may remand the case to the Adminis-
trative Law Judge for further pro-
ceedings.

(b) In no case will the review by the
Commandant be followed by any order
increasing the severity of the Adminis-
trative Law Judge’s original order.

(¢) The Decision of the Commandant
on Review, shall be the final agency ac-
tion in the absence of a remand.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2004-18884, 69 FR 58342,
Sept. 30, 2004]

§5.807 Commandant’s Decision on Re-
view.

The Commandant’s Decisions on Re-
view are available for reading purposes
at Coast Guard Headquarters, at Of-
fices of District Commanders, Sector
Offices and Marine Inspection Offices.
(See 33 CFR subpart 1.10.)

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended byUSCG-2006-25556, 72 FR 36330,
July 2, 2007]

Subpart L—Issuance of New Cre-
dential or Endorsement After
Revocation or Surrender

§5.901 Time limitations.

(a) Any person whose credential or
endorsement has been revoked or sur-
rendered for one or more of the offenses
described in §5.59 and §5.61(a) may,
three years after compliance with the
Administrative Law Judge’s decision
and order or the date of voluntary sur-
render, apply for the issuance of a new
credential or endorsement.

(b) The three year time period may
be waived by the Commandant upon a
showing by the individual that, since
the occurrence upon which the revoca-
tion or surrender was based, the indi-
vidual has demonstrated his good char-
acter in the community for a period ex-
ceeding three years.

(c) Any person whose credential or
endorsement has been revoked or sur-
rendered for one or more offenses
which are not specifically described in
§§5.59 or 5.61(a) may, after one year,
apply for the issuance of a new creden-
tial or endorsement.
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(d) For a person whose credential or
endorsement has been revoked or sur-
rendered for the wrongful simple pos-
session or use of dangerous drugs, the
three year time period may be waived
by the Commandant upon a showing
that the individual:

(1) Has successfully completed a bona
fide drug abuse rehabilitation program;

(2) Has demonstrated complete non-
association with dangerous drugs for a
minimum of one year following com-
pletion of the rehabilitation program
and;

(3) Is actively participating in a bona
fide drug abuse monitoring program.

(e) For a person whose credential or
endorsement has been revoked or sur-
rendered for offenses related to alcohol
abuse, the waiting period may be
waived by the Commandant upon a
showing that the individual has suc-
cessfully completed a bona fide alcohol
abuse rehabilitation program and is ac-
tively participating in a bona fide alco-
hol abuse monitoring program.

(f) The waivers specified under sub-
paragraphs (d) or (e) of this section
may only be granted once to each per-
son.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by CGD 84-099, 52 FR 47535, Dec. 14,
1987; USCG-2006-24371, 74 FR 11215, Mar. 16,
2009]

§5.903 Application procedures.

(a) An application form for a new cre-
dential or endorsement may be ob-
tained from any Officer in Charge, Ma-
rine Inspection.

(b) The completed application and
letter must be addressed to the Com-
mandant, U.S. Coast Guard, 2100 2nd
St. SW., Stop 7121, Washington, DC
20593-7121, and must be delivered in
person to the nearest Officer in Charge,
Marine Inspection.

(c) The letter is an informal request
for the issuance of a new credential or
endorsement and should include the
following:

(1) A letter from each employer dur-
ing the last three years attesting to
the individual’s work record;

(2) Information supportive of reha-
bilitation or cure when the credential
or endorsement was revoked because of
incompetency or association with dan-
gerous drugs; and
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(3) Any other information which may
be helpful in arriving at a determina-
tion in the matter.

(d) The Officer in Charge, Marine In-
spection, forwards the letter and appli-
cation, together with an evaluation
and recommendation, to the Com-
mandant.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2006-24371, 74 FR 11215,
Mar. 16, 2009; USCG-2009-0702, 74 FR 49224,
Sept. 25, 2009]

§5.905 Commandant’s decision on ap-
plication.

(a) The applicant’s letter and appli-
cation form, as well as the evaluation
and recommendation, are referred to a
special board appointed by the Com-
mandant. The board examines all the
material submitted with the applica-
tion and such other information as
may, in the judgment of the board, be
considered appropriate. The board shall
submit its findings and recommenda-
tion to the Commandant.

(b) The Commandant shall determine
whether or not a new credential or en-
dorsement will be issued. The applicant
will be notified by letter of such deter-
mination.

[CGD 82-002, 50 FR 32184, Aug. 9, 1985, as
amended by USCG-2006-24371, 74 FR 11215,
Mar. 16, 2009]

PART 6—WAIVERS OF NAVIGATION
AND VESSEL INSPECTION LAWS
AND REGULATIONS!

Sec.

6.01 Procedures for effecting individual
waivers of navigation and vessel inspec-
tion laws and regulations.

6.04 Vessels requisitioned by the United

States for emergency evacuation.

Vessels operated by or chartered to

Military Sealift Command.

6.07 Chronological record of seaman’s pre-
vious employment.

AUTHORITY: Act Dec. 27, 1950, Ch. 1155, secs.
1, 2, 64 Stat. 1120 (see 46 U.S.C. App. note
prec. 1); Department of Homeland Security
Delegation No. 0170.1.

6.06

1This is also codified in 33 CFR part 19.



Coast Guard, DHS

§6.01 Procedures for effecting indi-
vidual waivers of navigation and
vessel inspection laws and regula-
tions.

(a) It is hereby found necessary in
the interest of national defense to
waive compliance with the navigation
and vessel inspection laws adminis-
tered by the Coast Guard, as well as
the regulations issued thereunder and
published in 33 CFR chapter I or in this
chapter, to the extent and in the man-
ner and upon the terms and conditions
as set forth in this section.

(b) An application requesting that a
waiver be made effective, with respect
to a particular vessel, may be made by
any authorized representative of an
agency of the United States Govern-
ment or any other interested person
(including the master, agent, or owner
of the vessel involved). Except as pro-
vided in paragraph (d) of this section,
the application shall be in writing. The
application shall be delivered to the
Coast Guard District Commander or to
his designated representative at the
port or place where the vessel is lo-
cated. In the case of a vessel in any for-
eign port or place, the application shall
be made to the designated representa-
tive of the Commandant at such port
or place, or if the Coast Guard has not
established facilities in such port or
place, to the nearest designated rep-
resentative of the Commandant at a
port or place where such facilities have
been established. Every application
shall contain a statement of the par-
ticular provisions of law with respect
to which waiver of compliance is re-
quested, a certification that the waiver
of compliance with such laws with re-
spect to the vessel involved is nec-
essary in the interest of national de-
fense and, an outline of the facts upon
which such certification is based. The
Coast Guard District Commander (or
his designated representative or the
designated representative of the Com-
mandant, as the case may be) shall
promptly examine every application
for the purpose of determining whether
the necessity for prompt action is such
as to require that the waiver be made
effective by him without reference to
the Commandant. In any case in which
it appears to the Coast Guard officer
concerned that reference of the appli-
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cation to the Commandant for action
would not delay the sailing of the ves-
sel or otherwise be contrary to the in-
terest of national defense, the applica-
tion shall be so referred. In all other
cases, such Coast Guard officer shall
give immediate consideration to the
application and if he reaches the con-
clusion that the urgency of the situa-
tion outweighs the marine hazard in-
volved, then such waiver shall be made
effective in regard to such vessel to the
extent and under the circumstances
specified by him.

(c) The Coast Guard officer making
such a waiver effective pursuant to
paragraph (b) of this section shall im-
mediately prepare, in triplicate, an
order setting forth the name of the ves-
sel involved, the laws (also regulations,
if any) with respect to which the waiv-
er is effective, the extent to which
compliance with such laws (also regu-
lations, if any) is waived, and the pe-
riod for which the waiver shall be effec-
tive. If practicable, one copy of this
order shall be delivered to the master
of the vessel involved before such ves-
sel sails. In any case where the order is
not delivered to the master, it shall be
delivered to the owner, operator, or
agent of the vessel without delay. One
copy of the order shall be transmitted
to the Commandant and the remaining
copy kept on file.

(d) In any case of extreme urgency
the application for a waiver may be
made orally, and if the Coast Guard
District Commander (or his designated
representative or the designated rep-
resentative of the Commandant, as the
case may be) reaches the conclusion re-
ferred to in paragraph (b) of this sec-
tion, the waiver shall be made effective
without further delay, subject to the
condition that the application be re-
duced to writing and delivered within
such period after the date of the oral
request as the Coast Guard officer
making the waiver effective shall
specify in the order.

(e) No penalty shall be imposed be-
cause of failure to comply with any
provision of law (or regulation, if any),
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the waiver of which has been made ef-
fective pursuant to the requirements in
this section.

[CGFR 51-10, 16 FR 1959, Mar. 1, 1951. Redes-
ignated by CGFR 69-123, 3¢ FR 19076, Dec. 2,
1969; CGD 96-041, 61 FR 50726, Sept. 27, 1996;
USCG-2004-18884, 69 FR 58342, Sept. 30, 2004]

§6.04 Vessels requisitioned by the
United States for emergency evacu-
ation.

Pursuant to the request of the Acting
Secretary of Defense, dated November
21, 1951, made under the provisions of
section 1 of Public Law 891, 81st Con-
gress, approved December 27, 1950, com-
pliance with the provisions of the navi-
gation and vessel inspection laws ad-
ministered by the United States Coast
Guard is hereby waived, as well as the
regulations issued thereunder and pub-
lished in 33 CFR chapter I or in this
chapter, to the extent necessary to per-
mit the operation of vessels which
might be requisitioned by the United
States for the purpose of emergency
evacuation.

[CGFR 51-61, 16 FR 12792, Dec. 20, 1951. Redes-
ignated by CGFR 69-123, 3¢ FR 19076, Dec. 2,
1969]

§6.06 Vessels operated by or chartered
to Military Sealift Command.

(a) Pursuant to the request of the
Deputy Secretary of Defense, dated Au-
gust 6, 1958, and to the request of the
Assistant Secretary of Defense, Instal-
lations and Logistics, dated May 23,
1964, made under the provisions of sec-
tion 1 of Public Law 891, 81st Congress,
approved December 27, 1950 (64 Stat.
1120; 46 U.S.C., note preceding section
1), and their findings that a waiver is
necessary in the interest of national
defense, compliance with the provi-
sions of the navigation and vessel in-
spection laws administered by the
United States Coast Guard, as well as
the regulations issued thereunder and
contained in 33 CFR chapter I, or in
this chapter, is hereby waived to the
extent and upon the terms and condi-
tions as set forth in this section, in
order to permit vessels operated by or
chartered to the Military Sealift Com-
mand to carry out their assigned mis-
sions.

(b) An application requesting that
this waiver be made effective with re-
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spect to a particular vessel may be
made by the Commander, Military Sea-
lift Command, or any one of his duly
designated representatives. Except as
provided in paragraph (e) of this sec-
tion, the application shall be in writ-
ing. The application shall be delivered
to the Coast Guard District Com-
mander or to his designated represent-
ative at the port or place where the
vessel is located. In the case of a vessel
in any foreign port or place, the appli-
cation shall be made to the designated
representative of the Commandant at
such port or place, or if the Coast
Guard has not established facilities in
such port or place, to the nearest des-
ignated representative of the Com-
mandant at a port or place where such
facilities have been established, or to
the Commandant (CG-CVC), U.S. Coast
Guard, 2100 2nd St. SW., Stop 7581,
Washington, DC 20593-7581. Every appli-
cation shall:

(1) Describe the laws and/or regula-
tions by appropriate references and/or
subjects with respect to which the
waiver of compliance is desired;

(2) Contain a certification that the
waiver of compliance with such laws
and/or regulations with respect to the
vessel involved is necessary in the in-
terest of national defense and is nec-
essary for the Military Sea Transpor-
tation Service to carry out an assigned
mission;

(3) The name and official number of
the vessel involved (including the
names of master, agent, and owner of
the vessel involved); and,

(4) For how long the waiver is needed.

(¢c) The Coast Guard officer making
the waiver in paragraph (a) of this sec-
tion, effective for a particular vessel,
shall immediately prepare, in quadru-
plicate, an order setting forth:

(1) The name and official number of
the vessel involved;

(2) The laws and/or regulations with
respect to which the waiver is effec-
tive;

(3) The extent to which compliance
with such laws and/or regulations is
waived; and,

(4) The period for which the waiver
shall be effective.

(d) If practicable, one copy of this
waiver order shall be delivered to the
master of the vessel involved before
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such vessel sails. In any case where the
waiver order is not delivered to the
master, it shall be delivered to the
owner, operator, or agent of the vessel
without delay. One copy of the waiver
order shall be delivered to the Com-
mander, Military Sealift Command, or
his duly designated representative, who
submitted the application. One copy of
the waiver order shall be transmitted
to the Commandant (G-MOC) and the
remaining copy kept on file.

(e) In any case of extreme urgency,
the application for a waiver order may
be made orally and if the Coast Guard
District Commander (or his designated
representative, or the designated rep-
resentative of the Commandant, or the
Commandant, as the case may be), de-
termines that the conditions in this
section have been met, the waiver
order shall be made effective without
further delay, subject to the condition
that the application be reduced to writ-
ing and delivered within such period
after the date of the oral request as the
Coast Guard officer making the waiver
effective shall specify in the con-
firming written waiver order.

(f) No penalty shall be imposed be-
cause of failure to comply with any
provision of law and/or regulation, the
waiver of which has been made effec-
tive pursuant to the requirements of
this section.

(g) This waiver order shall remain in
effect until terminated by proper au-
thority and notice of cancellation is
published in the FEDERAL REGISTER.

[CGFR 64-86, 30 FR 89, Jan. 6, 1965. Redesig-
nated by CGFR 69-123, 3¢ FR 19076, Dec. 2,
1969, and amended by CGD 88-070, 53 FR 34533,
Sept. 7, 1988; CGD 88-070, 54 FR 3038, Jan. 23,
1989; CGD 95-072, 60 FR 50459, Sept. 29, 1995;
CGD 96-041, 61 FR 50726, Sept. 27, 1996; USCG-
2004-18884, 69 FR 58342, Sept. 30, 2004; USCG-
2009-0702, 74 FR 49224, Sept. 25, 2009]

§6.07 Chronological record of sea-
man’s previous employment.

(a) Compliance is hereby waived with
regard to the provisions of 46 U.S.C.
10311(c), to the extent necessary to per-
mit the Commandant of the United
States Coast Guard to issue a chrono-
logical record of a seaman’s previous
employment on a single document, in
lieu of making individual entry in a du-
plicate continuous discharge book or

Pt. 7
furnishing individual certificates of
discharge.

(b) It is hereby found that the

waiving of the provisions of 46 U.S.C.
10311(c), is necessary in the interest of
national defense.

[CGFR 51-9, 16 FR 1830, Feb. 27, 1951, as
amended by CGFR 59-4a, 24 FR 3055, Apr. 21,
1959. Redesignated by CGFR 69-123, 34 FR
19076, Dec. 2, 1969, as amended by CGD 95-028,
62 FR 51195, Sept. 30, 1997]

PART 7—BOUNDARY LINES

GENERAL

Sec.
7.1 General purpose of boundary lines.
7.5 Rules for establishing boundary lines.

ATLANTIC COAST

7.10 Eastport, ME to Cape Ann, MA.

7.15 Massachusetts Bay, MA.

7.20 Nantucket Sound, Vineyard Sound,
Buzzards Bay, Narragansett Bay, MA,
Block Island Sound and easterly en-
trance to Long Island Sound, NY.

7.26 Montauk Point, NY to Atlantic Beach,
NY.

7.30 New York Harbor, NY.

7.35 Sandy Hook, NJ to Cape May, NJ.

7.40 Delaware Bay and tributaries.

7.45 Cape Henlopen, DE to Cape Charles,
VA.

7.50 Chesapeake Bay and tributaries.

7.55 Cape Henry, VA to Cape Fear, NC.

7.60 Cape Fear, NC to Sullivans Island, SC.

7.65 Charleston Harbor, SC.

7.70 Folly Island, SC to Hilton Head Island,
SC.

7.75 Savannah River/Tybee Roads.

7.80 Tybee Island, GA to St. Simons Island,
GA.

7.85 St. Simons Island, GA to Little Talbot
Island, FL.

7.90 St. Johns River, FL.

7.95 St. Johns Point, FL. to Miami Beach,
FL.

7.100 Florida Reefs and Keys from Miami,
FL to Marquesas Keys, FL.

GULF COAST
7.106 Marquesas Keys, FL. to Rio Grande,
TX.
HAWAIL
7.110 Mamala Bay, HI.

PACIFIC COAST

7.115 Santa Catalina Island, CA.

7.120 Mexican/United States border to Point
Fermin, CA.

7.125 Point Vincente, CA to Point Concep-
tion, CA.
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7.130 Point Conception, CA to Point Sur,
CA.

7.135 Point Sur, CA to Cape Blanco, OR.

7.140 Cape Blanco, OR to Cape Flattery,
WA.

7.145 Strait of Juan de Fuca, Haro Strait
and Strait of Georgia, WA.

ALASKA

7.150 Canadian (BC) and United States (AK)
Borders to Cape Spencer, AK.

7.155 Cape Spencer, AK to Cape St. Elias,
AK.

7.160 Point Whitshed, AK to Aialik Cape,
AK.

7.1656 Kenai Peninsula, AK to Kodiak Island,
AK.

7.170 Alaska Peninsula, AK to Aleutian Is-
lands, AK.

7.175 Alaska Peninsula, AK to Nunivak, AK.

7.180 Kotzebue Sound, AK.

AUTHORITY: 14 U.S.C. 633; 33 U.S.C. 151, 1222;
Department of Homeland Security Delega-
tion No. 0170.1.

SOURCE: CGD 81-058, 50 FR 25230, June 18,
1985, unless otherwise noted.

GENERAL

§7.1 General purpose of boundary
lines.

The lines in this part delineate the
application of the following U.S. stat-
utes: 33 U.S.C. 152 relating to the
length of towing hawsers; 33 U.S.C. 1201
et seq., the Vessel Bridge-to-Bridge Ra-
diotelephone Act; 46 U.S.C. 5102(b)(6),
which exempt from load line require-
ments certain vessels on domestic voy-
ages; 46 U.S.C. 3301(6) requiring the in-
spection of seagoing barges which are
defined in 46 U.S.C. 2101(32); 46 U.S.C.
3301(7) requiring the inspection of sea-
going motor vessels which are defined
in 46 U.S.C. 2101(33); 46 U.S.C. 3302(d)
which exempts from inspection re-
quirements certain vessels under 150
gross tons that operate within the wa-
ters of southeastern Alaska and the
State of Washington; and 46 U.S.C. 8304,
“Implementing the Officers’ Com-
petency Certificates Convention, 1936.”

[CGD 81-058, 50 FR 25230, June 18, 1985, as
amended by CGD 95-028, 62 FR 51195, Sept. 30,
1997; USCG-1998-4442, 63 FR 52188, Sept. 30,
1998]

§7.5 Rules for establishing boundary
lines.

(a) For application of the Vessel
Bridge-to-Bridge Radiotelephone Act,
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33 U.S.C. 1201 et seq., the line is 12 nau-
tical miles seaward of the baseline
from which the territorial sea is meas-
ured.

(b) Barges of 100 gross tons and over
operating on the sheltered waters of
British Columbia as defined in the
United States-Canada treaty of 1933 (49
Stat. 2685, T'S 869) are not required to
be inspected as seagoing barges under
46 U.S.C. 3301.

(c) Except as otherwise described in
this part, Boundary Lines are lines
drawn following the general trend of
the seaward, highwater shorelines and
lines continuing the general trend of
the seaward, highwater shorelines
across entrances to small bays, inlets
and rivers.

[CGD 81-058, 50 FR 25230, June 18, 1985, as
amended by USCG-2001-9044, 68 FR 42602,
July 18, 2003]

ATLANTIC COAST

§7.10 Eastport, ME to Cape Ann, MA.

(a) A line drawn from the eastern-
most extremity of Kendall Head to
latitude 44°54'45” N. longitude 66°58'30”
W.; thence to the range marker located
in approximate position latitude
44°51’45” N. longitude 66°59” W.

(b) A line drawn from West Quoddy
Head Light to latitude 44°48.5" N. lon-
gitude 66°566.4” W. (Sail Rock Lighted
Whistle Buoy ‘‘1”’); thence to latitude
44°37.5" N. longitude 67°09.8" W. (Little
River Lighted Whistle Buoy ‘‘2LR”);
thence to latitude 44°14.5" N. longitude
67°57.2” W. (Frenchman Bay Approach
Lighted Whistle Buoy ‘“‘FB”’); thence to
Mount Desert Light; thence to
Matinicus Rock Light; thence to
Monhegan Island Light; thence to lati-
tude 43°31.6" N. longitude 70°05.5" W.
(Portland Lighted Horn Buoy “P”);
thence to Boon Island Light; thence to
latitude 42°37.9" N. longitude 70°31.2" W.
(Cape Ann Lighted Whistle Buoy ¢2).

§7.15 Massachusetts Bay, MA.

A line drawn from latitude 42°37.9" N.
longitude 70°31.2° W. (Cape Ann Lighted
Whistle Buoy ¢‘2”’) to latitude 42°22.7" N.
longitude 70°47.0° W. (Boston Lighted
Horn Buoy ‘‘B’’); thence to Race Point
Light.
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§7.20 Nantucket Sound, Vineyard
Sound, Buzzards Bay, Narragansett
Bay, MA, Block Island Sound and
easterly entrance to Long Island
Sound, NY.

(a) A line drawn from Chatham Light
to latitude 41°36.1" N. longitude 69°51.1
W. (Pollack Rip Entrance Lighted Horn
Buoy “PR”’); thence to latitude 41°26.0
N. longitude 69°46.2” W. (Great Round
Shoal Channel Lighted Buoy ‘2);
thence to Sankaty Head Light.

(b) A line drawn from the western-
most extremity of Nantucket Island to
the southwesternmost extremity of
Wasque Point, Chappaquiddick Island.

(c) A line drawn from Gay Head Light
to Block Island Southeast Light;
thence to Montauk Point Light on the
easterly end of Long Island.

§7.25 Montauk Point, NY to Atlantic
Beach, NY.

(a) A line drawn from Shinnecock
East Breakwater Light to Shinnecock
West Breakwater Light.

(b) A line drawn from Moriches Inlet
East Breakwater Light to Moriches
Inlet West Breakwater Light.

(¢c) A line drawn from Fire Island
Inlet Breakwater Light 348° true to the
southernmost extremity of the spit of
land at the western end of Oak Beach.

(d) A line drawn from Jones Inlet
Light 322° true across the southwest
tangent of the island on the north side
of Jones Inlet to the shoreline.

§7.30 New York Harbor, NY.

A line drawn from East Rockaway
Inlet Breakwater Light to Ambrose
Light; thence to Highlands Light
(north tower).

§7.35 Sandy Hook, NJ to Cape May,
NJ.

(a) A line drawn from Shark River
Inlet North Breakwater Light 2 to
Shark River Inlet South Breakwater
Light 1.

(b) A line drawn from Manasquan
Inlet North Breakwater Light to
Manasquan Inlet South Breakwater
Light.

(c) A line drawn along the submerged
Barnegat Inlet North Breakwater to
Barnegat Inlet North Breakwater
Light ¢2”; thence to Barnegat Inlet
Light “‘56”’; thence along the submerged
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Barnegat Inlet South Breakwater to
shore.

(d) A line drawn from the seaward
tangent of Long Beach Island to the
seaward tangent of Pullen Island
across Beach Haven and Little Egg In-
lets.

(e) A line drawn from the seaward
tangent of Pullen Island to the seaward
tangent of Brigantine Island across
Brigantine Inlet.

(f) A line drawn from the seaward ex-
tremity of Absecon Inlet North Jetty
to Atlantic City Light.

(g) A line drawn from the southern-
most point of Longport at latitude
39°18.2" N. longitude 74°32.2” W. to the
northeasternmost point of Ocean City
at latitude 39°17.6" N. longitude 74°33.1
W. across Great Egg Harbor Inlet.

(h) A line drawn parallel with the

general trend of the seaward,
highwater shoreline across Corson
Inlet.

(i) A line formed by the centerline of
the Townsend Inlet Highway Bridge.

(j) A line formed by the shoreline of
Seven Mile Beach and Hereford Inlet
Light.

§7.40 Delaware Bay and tributaries.

A line drawn from Cape May Inlet
East Jetty Light to latitude 38°55.8" N.
longitude 74°51.4’” W. (Cape May Harbor
Inlet Lighted Bell Buoy ‘2CM”);
thence to latitude 38°48.9” N. longitude
75°02.3° W. (Delaware Bay Entrance
Channel Lighted Buoy ‘‘8’’); thence to
the northernmost extremity of Cape
Henlopen.

§7.45 Cape Henlopen, DE to Cape

Charles, VA.

(a) A line drawn from the eastern-
most extremity of Indian River Inlet
North Jetty to latitude 38°36.5” N. lon-
gitude 75°02.8° W. (Indian River Inlet
Lighted Gong Buoy ‘‘1”’); thence to In-
dian River Inlet South Jetty Light.

(b) A line drawn from Ocean City
Inlet Light ‘6 to latitude 38°19.4" N.
longitude 75°05.0" W. (Ocean City Inlet
Entrance Lighted Buoy ‘‘4’’); thence to
latitude 38°19.3" N. longitude 75°05.1" W.
(Ocean City Inlet Entrance Lighted
Buoy ‘“‘5”); thence to the easternmost
extremity of the south breakwater.

(c) A line drawn from Assateague
Beach Tower Light to latitude 37°50.2



§7.50

N. longitude 75°24.9” W. (Chincoteague
Inlet Lighted Bell Buoy ‘‘CI’’); thence
to the tower charted at latitude 37°52.6
N. longitude 75°26.7 W.

(d) A line drawn from the southern-
most extremity of Cedar Island to lati-
tude 37°34.7 N. longitude 75°36.0" W.
(Wachapreague Inlet Entrance Lighted
Buoy ‘‘1”’); thence due south to shore at
Parramore Beach.

(e) A line drawn from the seaward
tangent of Parramore Beach to the
lookout tower on the northern end of
Hog Island chartered in approximate
position latitude 37°27.2" N. longitude
75°40.5" W.

§7.50 Chesapeake Bay and tributaries.

A line drawn from Cape Charles
Light to latitude 36°56.8° N. longitude
75°55.1” W. (North Chesapeake Entrance
Lighted Gong Buoy ‘‘NCD”’); thence to
latitude 36°564.8" N. longitude 75°55.6" W.
(Chesapeake Bay Entrance Lighted
Bell Buoy ‘“‘CBC’’); thence to latitude
36°55.0 N. longitude 75°58.0° W. (Cape
Henry Buoy ‘‘1”’); thence to Cape Henry
Light.

§7.55 Cape Henry, VA to Cape Fear,
NC.

(a) A line drawn from Rudee Inlet
Jetty Light “2” to latitude 36°50" N.
longitude 75°56.7 W.; thence to Rudee
Inlet Jetty Light ‘1.

(b) A line drawn from Bodie Island
Light to latitude 35°49.3’ N. longitude
75°31.9° W.; thence to Oregon Inlet
Radiobeacon.

(c) A line drawn from Hatteras Inlet
Light 255° true to the eastern end of
Ocracoke Island.

(d) A line drawn from the western-
most extremity of Ocracoke Island at
latitude 35°04" N. longitude 76°00.8° W.
to the northeasternmost extremity of
Portsmouth Island at latitude 35°03.7"
N. longitude 76°02.3" W.

(e) A line drawn across Drum Inlet
parallel with the general trend of the
seaward, highwater shoreline.

(f) A line drawn from the southern-
most extremity of Cape Lookout to
latitude 34°38.4" N. longitude 76°40.6" W.;
thence to the seaward extremity of the
Beaufort Inlet west jetty.

(g) A line drawn from the seaward ex-
tremity of Masonboro Inlet north jetty
to latitude 34°10.3’ N. longitude 77°48.0"
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W.; thence to the beach in approximate
position latitude 34°10" N. longitude
77°49.4° W.

[CGD 81-058, 50 FR 25230, June 18, 1985, as
amended by USCG-2009-0702, 74 FR 49224,
Sept. 25, 2009]

§7.60 Cape Fear, NC to Sullivans Is-
land, SC.

(a) A line drawn from the southern-
most extremity to Cape Fear to lati-
tude 33°49.5" N. longitude 78°03.7 W.
(Cape Fear River Entrance Lighted
Bell Buoy ‘“2CF”’); thence to Oak Island
Light.

(b) A line drawn from the southern-
most extremity of Bird Island at ap-
proximate position latitude 33°51.2" N.
longitude 78°32.6" W. to latitude 33°50.3"
N. longitude 78°32.5" W. (Little River
Inlet Entrance Lighted Whistle Buoy
“2LR’’); thence to the northeastern-
most extremity of Waties Island at ap-
proximate position latitude 33°51.2" N.
longitude 78°33.6° W.

(c) A line drawn from the seaward ex-
tremity of Murrells Inlet north jetty to
latitude 33°31.5" N. longitude 79°01.6" W.
(Murrells Inlet Lighted Bell Buoy
“MI”’); thence to Murrells Inlet South
Jetty Light.

(d) A line drawn from Georgetown
Light to latitude 33°11.6" N. longitude
79°05.4” W. (Winyah Bay Lighted Bell
Buoy ‘“2WB”’); thence to the southern-
most extremity of Sand Island.

§7.65 Charleston Harbor, SC.

A line drawn from Charleston Light
on Sullivans Island to latitude 32°40.7
N. longitude 79°42.9° W. (Charleston
Lighted Whistle Buoy ‘‘2C’’); thence to
a point on Folly Island at latitude
32°41.0" N. longitude 79°53.2" W.

[USCG-2010-0759, 75 FR 60001, Sept. 29, 2010]

§7.70 Folly Island, SC to Hilton Head
Island, SC.

(a) A line drawn from the southern-
most extremity of Folly Island to lati-
tude 32°35" N. longitude 79°58.2" W.
(Stono Inlet Lighted Whistle Buoy
““1S”’); thence to Kiawah Island bearing
approximately 307° true.

(b) A line drawn from the southern-
most extremity of Kiawah Island to
latitude 32°31” N. longitude 80°07.8" W.
(North Edisto River Entrance Lighted
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Whistle Buoy ‘‘2NE’’); thence to Bot-
any Bay Island in approximate position
latitude 32°33.1" N. longitude 80°12.7 W.

(c) A line drawn from the microwave
antenna tower on Edisto Beach charted
in approximate ©position latitude
32°29.3" N. longitude 80°19.2” W. across
St. Helena Sound to the abandoned
lighthouse tower on Hunting Island
charted in approximate position lati-
tude 32°22.5" N. longitude 80°26.5 W.

(d) A line drawn from the abandoned
lighthouse on Hunting Island in ap-
proximate position latitude 32°22.5" N.
longitude 80°26.2" W. to latitude 32°18’
N. longitude 80°25" W.; thence to the
standpipe on Fripp Island in approxi-
mate position latitude 32°19” N. lon-
gitude 80°28.7 W.

(e) A line drawn from the western-
most extremity of Bull Point on Capers
Island to latitude 32°04.8" N. longitude
80°34.9” W. (Port Royal Sound Lighted
Whistle Buoy ‘‘2PR’’); thence to the
easternmost extremity of Hilton Head
at latitude 32°13.2" N. longitude 80°40.1"
W.

§7.75 Savannah River/Tybee Roads.

A line drawn from the southwestern-
most extremity of Braddock Point to
latitude 31°568.3" N. longitude 80°44.1" W.
(Tybee Lighted Whistle Buoy T”);
thence to the southeasternmost ex-
tremity of Little Tybee Island bearing
approximately 269° true.

§7.80 Tybee Island, GA to St. Simons
Island, GA.

(a) A line drawn from the southern-
most extremity of Savannah Beach on
Tybee Island 255° true across Tybee
Inlet to the shore of Little Tybee Is-
land south of the entrance to Buck
Hammock Creek.

(b) A line drawn from the southern-
most extremity of Little Tybee Island
at Beach Hammock to the easternmost
extremity of Wassaw Island.

(c) A line drawn from Wassaw Island
in approximate ©position latitude
31°562.5" N. longitude 80°58.5" W. to lati-
tude 31°48.3° N. longitude 80°56.8" W.
(Ossabaw Sound North Channel Buoy
“08”’); thence to latitude 31°39.3" N.
longitude 81°02.3° W. (St. Catherines
Sound Buoy ‘‘St. C.””); thence to lati-
tude 31°31.2” N. longitude 81°03.8" W.
(Sapelo Sound Buoy ‘‘S’’); thence to
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§7.95

the easternmost extremity of Black-
beard Island at Northeast Point.

(d) A line drawn from the southern-
most extremity of Blackbeard Island to
latitude 31°19.4" N. longitude 81°11.5" W.
(Doboy Sound Lighted Buoy “D”);
thence to latitude 31°04.1’ N. longitude
81°16.7 W. (St. Simons Lighted Whistle
Buoy “ST S”).

§7.85 St. Simons Island, GA to Little
Talbot Island, FL.

(a) A line drawn from latitude 31°04.1
N. longitude 81°16.7 W. (St. Simons
Lighted Whistle Buoy ‘ST S”°) to lati-
tude 30°42.7 N. longitude 81°19.0" W. (St.
Mary’s Entrance Lighted Whistle Buoy
““1””); thence to Amelia Island Light.

(b) A line drawn from the southern-
most extremity of Amelia Island to
latitude 30°29.4" N. longitude 81°22.9" W.
(Nassau Sound Approach Buoy ‘‘6A’");
thence to the northeasternmost ex-
tremity of Little Talbot Island.

§7.90 St. Johns River, FL.

A line drawn from the southeastern-
most extremity of Little Talbot
(Spike) Island to latitude 30°23.8" N.
longitude 81°20.3' W. (St. Johns Lighted
Whistle Buoy ‘2 STJ”’); thence to St.
Johns Light.

§7.95 St. Johns Point, FL to Miami
Beach, FL.

(a) A line drawn from the seaward ex-
tremity of St. Augustine Inlet north
jetty to latitude 29°55” N. longitude
81°15.3' W. (St. Augustine Lighted Whis-
tle Buoy ‘“‘ST. A.”); thence to the sea-
ward extremity of St. Augustine Inlet
south jetty.

(b) A line formed by the centerline of
the highway bridge over Matanzas
Inlet.

(c) A line drawn from the seaward ex-
tremity of Ponce de Leon Inlet north
jetty to latitude 29°04.7” N. longitude
80°54" W. (Ponce de Leon Inlet Lighted
Bell Buoy ¢2”); thence to Ponce de
Leon Inlet Approach Light.

(d) A line drawn from Canaveral Har-
bor Approach Channel Range Front
Light to latitude 28°23.7" N. longitude
80°32.2” W. (Canaveral Bight Wreck
Lighted Buoy ‘“‘WR6’’); thence to the
radio tower on Canaveral Peninsula in
approximate position latitude 28°22.9
N. longitude 80°36.6" W.



§7.100

(e) A line drawn across the seaward
extremity of the Sebastian Inlet Jet-
ties.

(f) A line drawn from the seaward ex-
tremity of the Fort Pierce Inlet North
Jetty to latitude 27°28.5" N. longitude
80°16.2” W. (Fort Pierce Inlet Lighted
Whistle Buoy ‘‘2’’); thence to the tank
located in approximate position lati-
tude 27°27.2" N. longitude 80°17.2" W.

(g) A line drawn from the seaward ex-
tremity of St. Lucie Inlet north jetty
to latitude 27°10" N. longitude 80°08.4"
W. (St. Lucie Inlet Entrance Lighted
Whistle Buoy ‘‘2”’); thence to Jupiter
Island bearing approximately 180° true.

(h) A line drawn from the seaward ex-
tremity of Jupiter Inlet North Jetty to
the northeast extremity of the con-
crete apron on the south side of Jupiter
Inlet.

(i) A line drawn from the seaward ex-
tremity of Lake Worth Inlet North
Jetty to latitude 26°46.4" N. longitude
80°01.5" W. (Lake Worth Inlet Lighted
Bell Buoy ‘2LW”’); thence to Lake
Worth Inlet Lighted Buoy ‘‘3’; thence
to the seaward extremity of Lake
Worth Inlet South Jetty.

(j) A line drawn across the seaward
extremity of the Boynton Inlet Jetties.

(k) A line drawn from Boca Raton
Inlet North Jetty Light “2” to Boca
Raton Inlet South Jetty Light ‘1.

(1) A line drawn from Hillsboro Inlet
Light to Hillsboro Inlet Entrance Light
¢2”’; thence to Hillsboro Inlet Entrance
Light ‘“1”’; thence west to the shore-
line.

(m) A line drawn from the tower lo-
cated in approximate position latitude
26°06.9" N. longitude 80°06.4 W. to lati-
tude 26°05.5" N. longitude 80°04.8" W.
(Port Everglades Lighted Whistle Buoy
““1””); thence to the signal tower located
in approximate ©position latitude
26°05.5" N. longitude 80°06.5" W.

(n) A line drawn from the seaward ex-
tremity of Bakers Haulover Inlet north
jetty 090° true to longitude 80°07.2" W.;
thence to the seaward extremity of
Bakers Haulover Inlet south jetty.

§7.100 Florida Reefs and Keys from
Miami, FL to Marquesas Keys, FL.

(a) A line drawn from the tower lo-

cated in approximate position latitude

25°46.7 N. longitude 80°08" W. to lati-

tude 25°46.1” N. longitude 80°05.0" W.
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(Miami Lighted Whistle Buoy ‘“M”);
thence to Fowey Rocks Light (latitude
25°35.4" N. longitude 80°05.8” W.); thence
to Pacific Reef Light (latitude 25°22.3’
N. longitude 80°08.5" W.) thence to
Carysfort Reef Light (latitude 25°13.3"
N. longitude 80°12.7 W.); thence to Mo-
lasses Reef Light ‘10’ (latitude 25°00.7
N. longitude 80°22.6° W.); thence to Alli-
gator Reef Light (latitude 24°51.1 N.
longitude 80°37.1"” W.); thence to Ten-
nessee Reef Light (latitude 24°44.7 N.
longitude 80°46.9” W.); thence to Som-
brero Key Light (latitude 24°37.6" N.
longitude 81°06.6° W.); thence to Amer-
ican Shoal Light (latitude 24°31.5" N.
longitude 81°31.2" W.); thence to lati-
tude 24°27.7 N. longitude 81°48.17 W.
(Key West Entrance Lighted Whistle
Buoy); thence to Cosgrove Shoal Light
(latitude 24°27.5" N. longitude 82°11.2"
W.); thence due north to a point 12
miles from the baseline from which the
territorial sea is measured in approxi-
mate position latitude 24°47.5" N. lon-
gitude 82°11.2° W.

GULF COAST

§7.105 Marquesas Keys, FL to Rio

Grande, TX.

A line drawn from Marquesas Keys,
Florida at approximate position lati-
tude 24°47.5" N, longitude 82°11.2" W;
along the 12-mile line which marks the
seaward limits of the territorial sea (as
defined in 33 CFR 2.22(a)(1)) to Rio
Grande, Texas at approximate position
latitude 25°568.6" N, longitude 96°55.5" W.

[USCG-2001-9044, 68 FR 42602, July 18, 2003]
Hawan

§7.110 Mamala Bay, HI.

A line drawn from Barbers Point
Light to Diamond Head Light.

PACIFIC COAST

§7.115 Santa Catalina Island, CA.

(a) A line drawn from the northern-
most point of Lion Head to the north
tangent of Bird Rock Island; thence to
the northernmost point of Blue Cavern
Point.

(b) A line drawn from White Rock to
the northernmost point of Abalone
Point.
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§7.120 Mexican/United States border
to Point Fermin, CA.

(a) A line drawn from the southerly
tower of the Coronado Hotel in approx-
imate position latitude 32°40.8" N. lon-
gitude 117°10.6" W. to latitude 32°39.1" N.
longitude 117°13.6° W. (San Diego Bay
Channel Lighted Bell Buoy 5);
thence to Point Loma Light.

(b) A line drawn from Mission Bay
South Jetty Light ‘2 to Mission Bay
North Jetty Light <“1”.

(c) A line drawn from Oceanside
South Jetty Light “4” to Oceanside
Breakwater Light ©‘3”’.

(d) A line drawn from Dana Point
Jetty Light ‘6 to Dana Point Break-
water Light 5.

(e) A line drawn from Newport Bay
BEast Jetty Light ‘“4” to Newport Bay
West Jetty Light ‘3.

(f) A line drawn from Anaheim Bay
East Jetty Light ‘6 to Anaheim Bay
West Jetty Light ‘‘5”’; thence to Long
Beach Breakwater East End Light 1.
A line drawn from Long Beach En-
trance Light ‘2 to Long Beach Light.
A line drawn from Los Angeles Main
Channel Entrance Light ‘2"’ to Los An-
geles Light.

§7.125 Point Vincente, CA to Point

Conception, CA.

(a) A line drawn from Redondo Beach
East Jetty Light ‘2 to Redondo Beach
West Jetty Light ‘3.

(b) A line drawn from Marina Del Rey
Light ““4” to Marina Del Rey Break-
water South Light “1’’. A line drawn
from Marina Del Rey Breakwater
North Light “2” to Marina Del Rey
Light 3.

(c) A line drawn from Port Hueneme
East Jetty Light ‘“4” to Port Hueneme
West Jetty Light ‘37",

(d) A line drawn from Channel Is-
lands Harbor South Jetty Light 2 to
Channel Islands Harbor Breakwater
South Light ‘1. A line drawn from
Channel Islands Harbor Breakwater
North Light to Channel Islands Harbor
North Jetty Light ‘5”.

(e) A line drawn from Ventura Ma-
rina South Jetty Light 6"’ to Ventura
Marina Breakwater South Light 3. A
line drawn from Ventura Marina
Breakwater North Light to Ventura
Marina North Jetty Light 7.
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§7.135

(f) A line drawn from Santa Barbara
Harbor Light ‘4>’ to latitude 34°24.1’ N.
longitude 119°40.77 W. (Santa Barbara
Harbor Lighted Bell Buoy ‘‘1’’); thence
to Santa Barbara Harbor Breakwater
Light.

§7.130 Point Conception, CA to Point
Sur, CA.

(a) A line drawn from the southern-
most extremity of Fossil Point at lon-
gitude 120°43.5" W. to the seaward ex-
tremity of Whaler Island Breakwater.

(b) A line drawn from the outer end
of Morro Bay Entrance East Break-
water to latitude 35°21.5" N. longitude
120°52.3' W. (Morro Bay Entrance Light-
ed Bell Buoy ‘‘1”’); thence to Morro Bay
West Breakwater Light.

§7.135 Point Sur, CA to Cape Blanco,
OR.

(a) A line drawn from Monterey Har-
bor Light ‘6’ to latitude 36°36.5" N. lon-
gitude 121°53.2° W. (Monterey Harbor
Anchorage Buoy ‘‘A’’); thence to the
northernmost extremity of Monterey
Municipal Wharf No. 2.

(b) A line drawn from seaward ex-
tremity of the pier located 0.3 mile
south of Moss Landing Harbor En-
trance to the seaward extremity of the
Moss Landing Harbor North Break-
water.

(c) A line drawn from Santa Cruz
Light to the southernmost projection
of Soquel Point.

(d) A straight line drawn from Point
Bonita Light across Golden Gate
through Mile Rocks Light to the shore.

(e) A line drawn from the north-
western tip of Tomales Point to lati-
tude 38°15.1” N. longitude 123°00.1" W.
(Tomales Point Lighted Horn Buoy
¢2”%); thence to latitude 38°17.2" N. lon-
gitude 123°02.3" W. (Bodega Harbor Ap-
proach Lighted Gong Buoy ‘“BA”);
thence to the southernmost extremity
of Bodega Head.

(f) A line drawn from Humboldt Bay
Entrance Light ““4” to Humboldt Bay
Entrance Light ‘3"’

(g) A line drawn from Crescent City
Outer Breakwater Light ‘5’ to the
southeasternmost extremity of Whaler
Island at longitude 124°11’ W.



§7.140

§7.140 Cape Blanco, OR to Cape Flat-
tery, WA.

(a) A line drawn from the seaward ex-
tremity of the Coos Bay South Jetty to
latitude 43°21.9" N. longitude 124°21.7 W.
(Coos Bay Entrance Lighted Bell Buoy
““1”’); thence to the seaward extremity
of the Coos Bay North Jetty.

(b) A line drawn from the lookout
tower located in approximate position
latitude 46°13.6’ N. longitude 124°00.7 W.
to latitude 46°12.8" N. longitude 124°08.0"
W. (Columbia River Entrance Lighted
Whistle Buoy ¢2”’); thence to latitude
46°14.5" N. longitude 124°09.5" W. (Colum-
bia River Entrance Lighted Bell Buoy
“1”’); thence to North Head Light.

(c) A line drawn from latitude 46°52.8’
N. longitude 124°12.6" W. (Grays Harbor
Light to Grays Harbor Entrance Light-
ed Whistle Buoy ‘‘2”’); thence to lati-
tude 46°55.0’ N. longitude 124°14.7 W.
(Grays Harbor Entrance Lighted Whis-
tle Buoy ‘‘3”’); thence to Grays Harbor
Bar Range Rear Light.

§7.145 Strait of Juan de Fuca, Haro
Strait and Strait of Georgia WA.

(a) A line drawn from the northern-
most point of Angeles Point to latitude
48°21.1" N. longitude 123°02.5" W. (Hein
Bank Lighted Bell Buoy); thence to
latitude 48°25.5" N. longitude 122°58.5" W.
(Salmon Bank Lighted Gong Buoy
¢3””); thence to Cattle Point Light on
San Juan Island.

(b) A line drawn from Lime Kiln
Light to Kellett Bluff Light on Henry
Island; thence to Turn Point Light on
Stuart Island; thence to Skipjack Is-
land Light; thence to latitude 48°46.6
N. longitude 122°563.4’ W. (Clements Reef
Bouy ‘2); thence to International
Boundary Range B Front Light.

ALASKA

§7.150 Canadian (BC) and United
States (AK) Borders to Cape Spen-
cer, AK.

(a) A line drawn from the north-
easternmost extremity of Point Mans-
field, Sitklan Island 040° true to the
mainland.

(b) A line drawn from the southeast-
ernmost extremity of Island Point,
Sitklan Island to the southernmost ex-
tremity of Garnet Point, Kanagunut Is-
land; thence to Lord Rock Light;
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thence to Barren Island Light; thence
to Cape Chacon Light; thence to Cape
Muzon Light.

(¢c) A line drawn from Point Corn-
wallis Light to Cape Bartolome Light;
thence to Cape Edgecumbe Light;
thence to the westernmost extremity
of Cape Cross.

(d) A line drawn from Surge Bay En-
trance Light to Cape Spencer Light.

§7.155 Cape Spencer, AK to Cape St.
Elias, AK.

(a) A line drawn from the western-
most extremity of Harbor Point to the
southernmost extremity of LaChaussee
Spit at Lituya Bay.

(b) A line drawn from Ocean Cape
Light to latitude 59°31.9" N. longitude
139°57.1” W. (Yakutat Bay Entrance
Lighted Whistle Buoy ‘‘2”); thence to
the southeasternmost extremity of
Point Manby.

(c) A line drawn from the northern-
most extremity of Point Riou to the
easternmost extremity of Icy Cape.

§7.160 Point Whitshed, AK to Aialik
Cape, AK.

(a) A line drawn from the southern-
most extremity of Point Whitshed to

the easternmost extremity of
Hinchinbrook Island.
(b) A line drawn from Cape

Hinchinbrook Light to Schooner Rock
Light 1.

(c) A line drawn from the south-
westernmost extremity of Montague Is-
land to Point Elrington Light; thence
to the southernmost extremity of Cape
Puget.

(d) A line drawn from the southern-
most extremity of Cape Resurrection
to the Aialik Cape.

§7.165 Kenai Peninsula, AK to Kodiak
Island, AK.

(a) A line drawn from the southern-
most extremity of Kenai Peninsula at
longitude 151°44.0° W. to East Amatuli
Island Light; thence to the north-
westernmost extremity of Shuyak Is-
land at Party Cape; thence to the east-
ernmost extremity of Cape Douglas.

(b) A line drawn from the southern-
most extremity of Pillar Cape on Afog-
nak Island to Spruce Cape Light;
thence to the easternmost extremity of
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thence to the north-
extremity of Cape

Long Island;
easternmost
Chiniak.

(c) A line drawn from Cape Nunilak
at latitude 58°09.7 N. to the northern-
most extremity of Raspberry Island. A
line drawn from the westernmost ex-
tremity of Raspberry Cape to the
northernmost extremity of Miners
Point.

§7.170 Alaska Peninsula, AK to Aleu-
tian Islands, AK.

(a) A line drawn from the southern-
most extremity of Cape Kumlium to
the westernmost extremity of
Nakchamik Island; thence to the east-
ernmost extremity of Castle Cape at
Chignik Bay.

(b) A line drawn from Second Priest
Rock to Ulakta Head Light at Iliuliuk
Bay entrance.

(c) A line drawn from Arch Rock to
the northernmost extremity of Devil-
fish Point at Captains Bay.

(d) A line drawn from the eastern-
most extremity of Lagoon Point to the
northwesternmost extremity of Cape
Kutuzof at Port Moller.

§7.175 Alaska
Nunivak, AK.

(a) A line drawn from the northern-
most extremity of Goose Point at
Egegik Bay to Protection Point.

(b) A line drawn from the western-
most extremity of Kulukak Point to
the northernmost extremity of Round
Island; thence to the southernmost ex-
tremity of Hagemeister Island; thence
to the southernmost extremity of Cape
Peirce; thence to the southernmost ex-
tremity of Cape Newenham.

(¢c) A line drawn from the church
spire located in approximate position
latitude 59°45" N. longitude 161°55" W. at
the mouth of the Kanektok River to
the southernmost extremity of Cape
Avinof.

Peninsula, AK to

§7.180 Kotzebue Sound, AK.

A line drawn from Cape Espenberg
Light to latitude 66°52" N. longitude
163°28" W.; and thence to Cape
Krusenstern Light.
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8.570 Interim approval of prototype SIP
company or vessel plans.

AUTHORITY: 33 U.S.C. 3803 and 3821; 46
U.S.C. 3103, 3306, 3316, 3703; Department of
Homeland Security Delegation No. 0170.1 and
Aug. 8, 2011 Delegation of Authority, Anti-
Fouling Systems.

EDITORIAL NOTE: Nomenclature changes to
part 8 appear at 74 FR 49224, Sept. 25, 2009.

SOURCE: CGD 95010, 62 FR 67532, Dec. 24,
1997, unless otherwise noted.

Subpart A—General

§8.100 Definitions.

Authorized Classification Society
means a recognized classification soci-
ety that has been delegated the author-
ity to conduct certain functions and
certifications on behalf of the Coast
Guard.

Class Rules means the standards de-
veloped and published by a classifica-
tion society regarding the design, con-
struction and certification of commer-
cial vessels.

Classed means that a vessel meets the
classification society requirements
that embody the technical rules, regu-
lations, standards, guidelines and asso-
ciated surveys and inspections covering
the design, construction and through-
life compliance of a ship’s structure
and essential engineering and elec-
trical systems.

Commandant means the Commandant
of the Coast Guard.

Delegated Function means a function
related to Coast Guard commercial
vessel inspection which has been dele-
gated to a classification society. Dele-
gated functions may include issuance
of international convention -certifi-
cates and participation in the Alter-
nate Compliance Program under this
part.

Delegated Function Related to General
Vessel Safety Assessment means issuance
of the SOLAS Cargo Ship Safety Con-
struction Certificate or issuance of the
SOLAS Cargo Ship Safety Equipment
Certificate.

Ezxclusive Surveyor means a person
who is employed solely by a classifica-
tion society and is authorized to con-
duct vessel surveys. Independent sur-
veyors, hired on a case-by-case basis,
or surveyors of another classification
society are not considered exclusive
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surveyors for the performance of dele-
gated functions on behalf of the Coast
Guard.

Gross Tons means vessel tonnage
measured in accordance with the Inter-
national Convention on Tonnage Meas-
urement of Ships, 1969. Vessels not
measured by this convention must be
measured in accordance with the meth-
od utilized by the flag state adminis-
tration of that vessel.

MARPOL 73/78 means the Protocol of
1978 relating to the International Con-
vention for the Prevention of Pollution
from Ships, 1973, and includes the Con-
vention which means the International
Convention for the Prevention of Pol-
lution from Ships, 1973, including Pro-
tocols I and II and Annexes I, II, and V
thereto, including any modification or
amendments to the Convention, Proto-
cols or Annexes which have entered
into force for the United States.

Officer in Charge, Marine Inspection
(OCMI) means any person from the ci-
vilian or military branch of the Coast
Guard designated as such by the Com-
mandant and who, under the super-
intendence and direction of a Coast
Guard District Commander, is in
charge of an inspection zone for the
performance of duties with respect to
the inspection, enforcement, and ad-
ministration of 46 U.S.C., Revised Stat-
utes, and acts amendatory thereof or
supplemental thereto, and rules and
regulations thereunder.

Recognized Classification Society
means the American Bureau of Ship-
ping or other classification society rec-
ognized by the Commandant under this
part.

SOLAS means International Conven-
tion for the Safety of Life at Sea, 1974,
as amended.

§8.110 Incorporation by reference.

(a) Certain material is incorporated
by reference into this subchapter with
the approval of the Director of the Fed-
eral Register under 5 U.S.C. 552(a) and
1 CFR Part 51. To enforce any edition
other than that specified in paragraph
(b) of this section, the Coast Guard
must publish notice of the change in
the FEDERAL REGISTER and the mate-
rial must be available to the public. All
material is available for inspection at
the U.S. Coast Guard, Office of Design
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and Engineering Standards, (CG-ENG),
2100 2nd St. SW., Stop 7126, Wash-
ington, DC 20593-7126, or at the Na-
tional Archives and Records Adminis-
tration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal register/
code of federal regulations/
ibr _locations.html. All material is
available from the sources listed in
paragraph (b).

(b) The material incorporated by ref-
erence in this subchapter and the sec-
tions affected are as follows:

American Bureau of Shipping (ABS)—ABS
Plaza, 16855 Northchase Drive, Houston, TX
77060.

Rules for Building and Classing Steel Ves-
sels, 1996—31.01-3(b), 71.15-5(b), 91.15-5(b)

Rules for Building and Classing Steel Ves-
sels, 1997—31.01-3(b), 71.15-5(b), 91.15-5(b)

Rules for Building and Classing Steel Ves-
sels, 1998—31.01-3(b), 71.15-5(b), 91.15-5(b)

Rules for Building and Classing Mobile Off-
shore Drilling Units, 1998—107.205(b)

U. S. Supplement to ABS Rules for Steel
Vessels for Vessels on International Voy-
ages, 21 October 1996—31.01-3(b), 71.15—
5(b), 91.15-5(b)

U.S. Supplement to ABS Rules for Steel
Vessels for Vessels on International Voy-
ages, 1 August 1997—31.01-3(b), 71.15-5(b),
91.15-5(b)

U.S. Supplement to ABS Rules for Mobile
Offshore Drilling Units, 1 June 1998—
107.205(b)

American National Standards Institute (ANSI)—
11 West 42nd St., New York, NY 10036.

ANST/ASQC Q9001—1994, Quality Assurance
in Design, Development, Production and
Servicing, 1994—8.230

Lloyd’s Register of Shipping (LR)—I100
Leadenhall Street, London EC3A 3BP.

Rules and Regulations for the Classifica-
tion of Ships, 1998—31.01-3(b), 71.15-5(b),
91.15-5(b)

Lloyd’s Register of Shipping Supplemental Re-
quirements, 19 September 1998—31.01-3(b),
71.15-5(b), 91.15-5(b)

[CGD 95-010, 62 FR 67532, Dec. 24, 1997, as

amended by USCG-1999-5004, 64 FR 30439,

June 8, 1999; USCG-2000-7790, 656 FR 58458,

Sept. 29, 2000]

§8.120 Reciprocity.

(a) The Commandant may delegate
authority to a classification society
that has its headquarters in a country
other than the United States only to
the extent that the flag state adminis-
tration of that country delegates au-
thority and provides access to the
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American Bureau of Shipping to in-
spect, certify and provide related serv-
ices to vessels flagged by that country.
The Commandant will determine reci-
procity on a ‘‘case-by-case’’ basis.

(b) In order to demonstrate that the
conditions described in paragraph (a) of
this section are satisfied, a classifica-
tion society must provide to the Coast
Guard an affidavit, from the govern-
ment of the country that the classifica-
tion society is headquartered in, listing
the authorities delegated by the flag
state administration of that country to
the American Bureau of Shipping, and
indicating any conditions related to
the delegated authority.

(c) The Commandant will not con-
sider an application for authorization
to perform a delegated function sub-
mitted under this part until the condi-
tions described in paragraph (a) of this
section are satisfied. Where simulta-
neous authorization by a foreign gov-
ernment for ABS is involved, this re-
quirement may be waived.

(d) The Commandant will not evalu-
ate a classification society for recogni-
tion until the conditions described in
paragraph (a) of this section are satis-
fied for at least one of the authorized
delegations being sought. Where simul-
taneous recognition by a foreign gov-
ernment for ABS is involved, this re-
quirement may be waived.

(e) The Commandant may make a
delegation regarding load lines under
46 U.S.C. 5107 or measurement of ves-
sels under 46 U.S.C. 14103 without re-
gard to the conditions described in
paragraph (a) of this section.

§8.130 Agreement conditions.

(a) Delegated functions performed by,
and statutory certificates issued by, an
authorized classification society will
be accepted as functions performed by,
or certificates issued by, the Coast
Guard, provided that the classification
society maintains compliance with all
provisions of its agreement with the
Commandant. Any agreement between
the Commandant and a recognized clas-
sification society authorizing the per-
formance of delegated functions will be
written and will require the classifica-
tion society to comply with each of the
following:
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(1) Issue any certificates related to a
delegated function in the English lan-
guage.

(2) Maintain a corporate office in the
United States that has adequate re-
sources and staff to support all dele-
gated functions and to maintain re-
quired associated records.

(3) Maintain all records in the United
States related to delegated functions
conducted on behalf of the Coast
Guard.

(4) Make available to appropriate
Coast Guard representatives vessel sta-
tus information and records, including
outstanding vessel deficiencies or clas-
sification society recommendations, in
the English language, on all vessels for
which the -classification society has
performed any delegated function on
behalf of the Coast Guard.

(5) Report to the Commandant (CG—
CVC) the names and official numbers of
any vessels removed from class for
which the -classification society has
performed any delegated function on
behalf of the Coast Guard and include a
description of the reason for the re-
moval.

(6) Report to the Commandant (CG—
CVC) all port state detentions on all
vessels for which the classification so-
ciety has performed any delegated
function on behalf of the Coast Guard
when aware of such detention.

(7) Annually provide the Com-
mandant (CG-CVC) with its register of
classed vessels.

(8) Ensure vessels meet all require-
ments for class of the accepting classi-
fication society prior to accepting ves-
sels transferred from another classi-
fication society.

(9) Suspend class for vessels that are
overdue for special renewal or annual
survey.

(10) Attend any vessel for which the
classification society has performed
any delegated function on behalf of the
Coast Guard at the request of the ap-
propriate Coast Guard officials, with-
out regard to the vessel’s location—un-
less prohibited to do so under the laws
of the United States, the laws of the ju-
risdiction in which the vessel is lo-
cated, the classification society’s home
country domestic law, or where the
classification society considers an un-
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acceptable hazard to life and/or prop-
erty exists.

(11) Honor appeal decisions made by
the Commandant (CG-ENG) or Com-
mandant (CG-CVC) on issues related to
delegated functions.

(12) Apply U.S. flag administration
interpretations, when they exist, to
international conventions for which
the classification society has been del-
egated authority to certificate or per-
form other functions on behalf of the
Coast Guard.

(13) Obtain approval from the Com-
mandant (CG-CVC) prior to granting
exemptions from the requirements of
international conventions, class rules,
and the U.S. supplement to class rules.

(14) Make available to the Coast
Guard all records, in the English lan-
guage, related to equivalency deter-
minations or approvals made in the
course of delegated functions con-
ducted on behalf of the Coast Guard.

(15) Report to the Coast Guard all in-
formation specified in the agreement
at the specified frequency and to the
specified Coast Guard office or official.

(16) Grant the Coast Guard access to
all plans and documents, including re-
ports on surveys, on the basis of which
certificates are issued or endorsed by
the classification society.

(17) Identify a liaison representative
to the Coast Guard.

(18) Provide regulations,
structions and report forms
English language.

(19) Allow the Commandant (CG-
DCO-D) to participate in the develop-
ment of class rules.

(20) Inform the Commandant (CG-
5PS) of all proposed changes to class
rules.

(21) Provide the Commandant (CG-
DCO-D) the opportunity to comment
on any proposed changes to class rules
and to respond to the classification so-
ciety’s disposition of the comments
made by the Coast Guard.

(22) Furnish information and required
access to the Coast Guard to conduct
oversight of the classification society’s
activities related to delegated func-
tions conducted on behalf of the Coast
Guard.

(23) Allow the Coast Guard to accom-
pany them on internal and external

rules, in-
in the
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quality audits and provide written re-
sults of such audits to appropriate
Coast Guard representatives.

(24) Provide the Coast Guard access
necessary to audit the authorized clas-
sification society to ensure that it con-
tinues to comply with the minimum
standards for a recognized classifica-
tion society.

(25) Use only exclusive surveyors of
that classification society to accom-
plish all work done on behalf of, or
under any delegation from, the Coast
Guard. For tonnage-related measure-
ment service only, however, classifica-
tion societies may use part-time em-
ployees or independent contractors in
place of exclusive surveyors.

(26) Allow its surveyors to partici-
pate in training with the Coast Guard
regarding delegated functions.

(b) Amendments to an agreement be-
tween the Coast Guard and an author-
ized classification society will become
effective only after consultation and
written agreement between parties.

(c) Agreements may be terminated by
one party only upon written notice to
the other party. Termination will
occur sixty days after written notice is
given.

Subpart B—Recognition of a
Classification Society

§8.200 Purpose.

This subpart establishes criteria and
procedures for vessel classification so-
cieties to obtain recognition from the
Coast Guard. This recognition is nec-
essary in order for a classification soci-
ety to become authorized to perform
vessel inspection and certification
functions delegated by the Coast Guard
as described in this part.

§8.210 Applicability.

This subpart applies to all vessel
classification societies seeking rec-
ognition by the Coast Guard.

§8.220 Recognition of a classification
society.

(a) A classification society must be
recognized by the Commandant before
it may receive statutory authority del-
egated by the Coast Guard.
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(b) In order to become recognized, a
classification society must meet the
requirements of §8.230.

(c) A classification society found to
meet the criteria for recognition will
be notified in writing by the Com-
mandant.

(d) If the Coast Guard determines
that a classification society does not
meet the criteria for recognition, the
Coast Guard will provide the reason for
this determination.

(e) A classification society may re-
apply for recognition upon correction
of the deficiencies identified by the
Coast Guard.

§8.230 Minimum standards for a rec-
ognized classification society.

(a) In order to receive recognition by
the Coast Guard a classification soci-
ety must:

(1) Establish that it has functioned as
an international classification society
for at least 30 years with its own class
rules;

(2) Establish that is has a history of
appropriate corrective actions in ad-
dressing vessel casualties and cases of
nonconformity with class rules;

(3) Establish that it has a history of
appropriate changes to class rules
based on their application and the
overall performance of its classed fleet;

(4) Have a total classed tonnage of at
least 10 million gross tons;

(5) Have a classed fleet of at least
1,500 ocean-going vessels over 100 gross
tons;

(6) Have a total classed tonnage of
ocean-going vessels over 100 gross tons
totaling no less than 8 million gross
tons;

(7) Publish and maintain class rules
in the English language for the design,
construction and certification of ships
and their associated essential engineer-
ing systems;

(8) Maintain written survey proce-
dures in the English language;

(9) Have adequate resources, includ-
ing research, technical, and managerial
staff, to ensure appropriate updating
and maintaining of class rules and pro-
cedures;

(10) Have adequate resources and geo-
graphical coverage to carry out all
plan review and vessel survey activities
associated with delegated functions as
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well as classification society require-
ments;

(11) Employ a minimum of 150 exclu-
sive surveyors;

(12) Have adequate criteria for hiring
and qualifying surveyors and technical
staff;

(13) Have an adequate program for
continued training of surveyors and
technical staff;

(14) Have a corporate office in the
United States that provides a contin-
uous management and administrative
presence;

(15) Maintain an internal quality sys-
tem based on ANSI/ASQC Q9001 or an
equivalent quality standard;

(16) Determine classed vessels comply
with class rules, during appropriate
surveys and inspection;

(17) Determine that attended vessels
comply with all statutory require-
ments related to delegated functions,
during appropriate surveys and inspec-
tion;

(18) Monitor all activities related to
delegated functions for consistency and
required end-results;

(19) Maintain and ensure compliance
with a Code of Ethics that recognizes
the inherent responsibility associated
with delegation of authority;

(20) Not be under the financial con-
trol of shipowners or shipbuilders, or of
others engaged commercially in the
manufacture, equipping, repair or oper-
ation of ships;

(21) Not be financially dependent on a
single commercial enterprise for its
revenue;

(22) Not have any business interest
in, or share of ownership of, any vessel
in its classed fleet; and

(23) Not be involved in any activities
which could result in a conflict of in-
terest.

(b) Recognition may be granted after
it is established that the classification
society has an acceptable record of ves-
sel detentions attributed to classifica-
tion society performance under the
Coast Guard Port State Control Pro-
gram.

§8.240 Application for recognition.

(a) A classification society must
apply for recognition in writing to the
Commandant (CG-ENG).
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(b) An application must indicate
which specific authority the classifica-
tion society seeks to have delegated.

(c) Upon verification from the Coast
Guard that the conditions of reci-
procity have been met in accordance
with §8.120, the requesting classifica-
tion society must submit documenta-
tion to establish that it meets the re-
quirements of §8.230.

§8.250 Acceptance of standards and
functions delegated under existing
regulations.

(a) Classification society class rules
will only be accepted as equivalent to
Coast Guard regulatory standards when
that classification society has received
authorization to conduct a related del-
egated function.

(b) A recognized classification soci-
ety may not conduct any delegated
function under this title until it re-
ceives a separate written authorization
from the Commandant to conduct that
specific function.

§8.260 Revocation of classification so-
ciety recognition.

A recognized classification society
which fails to maintain the minimum
standards established in this part will
be reevaluated and its recognized sta-
tus revoked if warranted.

Subpart C—International
Convention Certificate Issuance

§8.300 Purpose.

This subpart establishes options for
vessel owners and operators to obtain
required international convention cer-
tification through means other than
those prescribed elsewhere in this
chapter.

§8.310 Applicability.

This subpart applies to:

(a) Recognized -classification soci-
eties; and

(b) All U.S. flag vessels that are cer-
tificated for international voyages and
are classed by a recognized classifica-
tion society that is authorized by the
Coast Guard to issue the applicable
international certificate as specified in
this subpart.
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§8.320 Classification society author-
ization to issue international cer-
tificates.

(a) The Commandant may authorize
a recognized classification society to
issue certain international convention
certificates. Authorization will be
based on review of:

(1) Applicable class rules; and

(2) Applicable classification society
procedures.

(b) The Coast Guard may delegate
issuance of the following international
convention certificates to a recognized
classification society:

(1) International Load Line Certifi-
cate;

(2) International Tonnage Certificate
(1969);

(3) SOLAS Cargo Ship Safety Con-
struction Certificate;

(4) SOLAS Cargo Ship Safety Equip-
ment Certificate;

(5) International Certificate of Fit-
ness for the Carriage of Dangerous
Chemicals in Bulk;

(6) International Certificate of Fit-
ness for the Carriage of Liquefied Gases
in Bulk;

(7) International Maritime Organiza-
tion (IMO) Mobile Offshore Drilling
Unit Safety Certificate;

(8) MARPOL 73/78 International Oil
Pollution Prevention Certificate;

(99 MARPOL 73/78 International Pol-
lution Prevention Certificate for the
Carriage of Noxious Liquid Substances
in Bulk;

(10) SOLAS Passenger Ship Safety
Certificate;

(11) High-Speed Craft Safety Certifi-
cate;

(12) MARPOL 73/78 International Air
Pollution Prevention Certificate; and

(13) International Anti-fouling Sys-
tem Certificate.

(c) The Coast Guard will enter into a
written agreement with a recognized
classification society authorized to
issue international convention certifi-
cates. This agreement will define the
scope, terms, conditions and require-
ments of that delegation. Conditions of
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these agreements are presented in
§8.130.

[CGD 95-010, 62 FR 67532, Dec. 24, 1997, as
amended by USCG-2004-18884, 69 FR 58342,
Sept. 30, 2004; USCG-2004-19823; 74 FR 20419,
May 4, 2009; USCG-2008-1014, 74 FR 21558, May
8, 2009; USCG-2011-0745, 76 FR 76899, Dec. 9,
2011]

§8.330 Termination of classification
society authority.

(a) The Coast Guard may terminate
an authorization agreement with a
classification society if:

(1) The Commandant revokes the
classification society’s recognition, as
specified in §8.260; or

(2) The classification society fails to
comply with the conditions of the au-
thorization agreement as specified in
§8.130.

(b) In the event that a flag adminis-
tration of a country changes conditions
related to the authority that is dele-
gated to ABS, the Commandant may
modify or revoke the Coast Guard’s au-
thorization of that classification soci-
ety that has its headquarters in that
country.

(c) Certificates issued by a classifica-
tion society which has had its author-
ization terminated will remain valid
until the next classification society
survey associated with that certificate
is required or until the certificate ex-
pires, whichever occurs first.

Subpart D—Alternate Compliance
Program

§8.400 Purpose.

This subpart establishes an alter-
native to subpart 2.01 of this chapter
for certification of United States ves-
sels.

§8.410 Applicability.

This subpart applies to:

(a) Recognized classification soci-
eties; and

(b) U.S. flag vessels that are certifi-
cated for international voyages and are
classed by a recognized classification
society that is authorized by the Coast
Guard to participate in the Alternate
Compliance Program (ACP) as specified
in this subpart and whose vessel type is
authorized to participate in the ACP
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per the applicable subchapter of 46 CFR
chapter 1.

§8.420 Classification society author-
ization to participate in the Alter-
nate Compliance Program.

(a) The Commandant may authorize
a recognized classification society to
participate in the ACP. Authorization
will be based on a satisfactory review
of:

(1) Applicable class rules; and

(2) Applicable classification society
procedures.

(b) Authorization for a recognized
classification society to participate in
the ACP will require development of a
U.S. Supplement to the society’s class
rules that meets the requirements of
§8.430 of this part, which must be ac-
cepted by the Coast Guard.

(c) A recognized classification soci-
ety:

(1) Will be eligible to receive author-
ization to participate in the ACP only
after the Coast Guard has delegated to
it the authority to issue the following
certificates:

(i) International Load Line Certifi-
cate;

(ii) International Tonnage Certifi-
cate;

(iii) Cargo Ship Safety Construction
Certificate;

(iv) Cargo Ship Safety Equipment
Certificate; and

(v) International Oil Pollution Pre-
vention Certificate; and

(2) Must have performed a delegated
function related to general vessel safe-
ty assessment, as defined in §8.100 of
this part, for a two-year period.

(d) If, after this two-year period, the
Coast Guard finds that the recognized
classification society has not dem-
onstrated the necessary satisfactory
performance or lacks adequate experi-
ence, the recognized classification soci-
ety will not be eligible to participate
in the ACP. The Coast Guard will pro-
vide the reason for this determination
to the recognized classification soci-
ety. A classification society may ap-
peal the decision of the Coast Guard
concerning recognition to the Com-
mandant in writing in accordance with
46 CFR 1.03-15(h)(4).

(e) The Coast Guard will enter into a
written agreement with a recognized
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classification society authorized to
participate in the ACP. This agreement
will define the scope, terms, conditions
and requirements of the necessary dele-
gation. Conditions of this agreement
are presented in §8.130.

[CGD 95010, 62 FR 67532, Dec. 24, 1997, as
amended by USCG-2004-19823; 74 FR 20419,
May 4, 2009]

§8.430 U.S. Supplement to class rules.

Prior to receiving authorization to
participate in the ACP, a recognized
classification society must prepare,
and receive Commandant (CG-ENG) ap-
proval of, a U.S. Supplement to the
recognized classification society’s class
rules. This supplement must include all
regulations applicable for issuance of a
Certificate of Inspection (COI) which
are not, in the opinion of the Com-
mandant, adequately established by ei-
ther the class rules of that classifica-
tion society or applicable international
regulations.

§8.440 Vessel enrollment in the Alter-
nate Compliance Program.

(a) In place of compliance with other
applicable provisions of this title, the
owner or operator of a vessel subject to
plan review and inspection under this
subchapter for initial issuance or re-
newal of a COI may submit the vessel
for classification, plan review and in-
spection by a recognized classification
society authorized by the Coast Guard
to determine compliance with applica-
ble international treaties and agree-
ments, the classification society’s class
rules, and the U.S. Supplement pre-
pared by the classification society and
accepted by the Coast Guard.

(b) A vessel owner or operator wish-
ing to have a vessel inspected under
paragraph (a) of this section shall sub-
mit an Application for Inspection of
U.S. Vessel (CG-3752) to the cognizant
OCMI, and indicate on the form that
the inspection will be conducted by an
authorized classification society under
the ACP.

(c) Based on reports from an author-
ized classification society that a vessel
complies with applicable international
treaties and agreements, the classifica-
tion society’s class rules, and the U.S.
Supplement prepared by the classifica-
tion society and accepted by the Coast
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Guard, the cognizant OCMI may issue a
certificate of inspection to the vessel.
If the OCMI declines to issue a certifi-
cate of inspection even though the re-
ports made by the authorized classi-
fication society indicate that the ves-
sel meets applicable standards, the ves-
sel owner or operator may appeal the
OCMI decision as provided in subpart
1.03 of this chapter.

(d) If reports from an authorized clas-
sification society indicate that a vessel
does not comply with applicable inter-
national treaties and agreements, the
classification society’s class rules, and
the U.S. Supplement prepared by the
classification society and accepted by
the Coast Guard, the cognizant OCMI
may decline to issue a certificate of in-
spection. If the OCMI declines to issue
a certificate of inspection, the vessel
owner or operator may:

(1) Correct the reported deficiencies
and make arrangements with the clas-
sification society for an additional in-
spection;

(2) Request inspection by the Coast
Guard under other provisions of this
subchapter; or

(3) Appeal via the authorized classi-
fication society to the Chief, Office of
Commercial Vessel Compliance, Com-
mandant (CG-CVC), U.S. Coast Guard,
2100 2nd St. SW., Stop 7581 Washington,
DC 20593-7581.

§8.450 Termination of classification
society authority.

(a) The Coast Guard may terminate
an authorization agreement with a
classification society to participate in
the Alternate Compliance Program if:

(1) The Commandant revokes the
classification society’s recognition, as
specified in §8.260; or

(2) The classification society fails to
comply with the conditions of the au-
thorization agreement as specified in
§8.130.

(b) In the event that a flag adminis-
tration of a country changes conditions
related to the authority that is dele-
gated to ABS, the Commandant may
modify or revoke the Coast Guard’s au-
thorization of that classification soci-
ety that has its headquarters in that
country.

(c) Certificates issued by a classifica-
tion society which has had its author-
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ization to participate in the Alternate
Compliance Program terminated, will
be subject to the provisions of §8.330.

(d) Owners or operators of vessels en-
rolled in the ACP and classed by a clas-
sification society that has its author-
ity to participate in the ACP termi-
nated, must:

(1) Change the classification society
for the vessel to a classification soci-
ety that is authorized to participate in
the ACP; or

(2) Disenroll the vessel from the ACP.

(e) The Coast Guard will provide
guidance to a vessel owner affected by
the revocation of a classification soci-
ety’s authority to participate in the
ACP. This will include notification of
when the action required under para-
graph (d) of this section must be com-
pleted.

[CGD 95-010, 62 FR 67532, Dec. 24, 1997, as
amended by USCG-2004-18884, 69 FR 58342,
Sept. 30, 2004]

Subpart E—Streamlined Inspection
Program

SOURCE: CGD 96-055, 63 FR 44353, Aug. 18,
1998, unless otherwise noted.

§8.500 Purpose.

(a) This subpart establishes the
Streamlined Inspection Program (SIP)
which is a voluntary alternative in-
spection program for U.S. documented
or registered vessels required to main-
tain a valid certificate of inspection
(COI).

(b) This subpart sets out the eligi-
bility and application requirements
and the plan development and approval
procedures for enrollment of companies
and their vessels in the SIP.

§8.505 Scope and applicability.

(a) This subpart applies to U.S. docu-
mented or registered vessels that have
a valid COI.

(b) A vessel enrolled in the SIP will
be inspected in accordance with its ap-
proved Vessel Action Plan (VAP).

(c) The SIP includes all inspections
required to renew and maintain a valid
COI. The SIP does not include dry-dock
examinations, unscheduled inspections
related to vessel casualties, equipment
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repair or replacement, or vessel modi-
fications. Those inspections will be
conducted in accordance with the sub-
parts applicable to the vessel.

§8.510 Definitions.

The following definitions apply to
this subpart:

Civil penalty means a final assess-
ment under the provisions of 33 CFR
part 1, subpart 1.07 or part 20 of this
chapter.

Coast Guard SIP Advisor means the
Coast Guard marine inspector assigned
by the Officer in Charge, Marine In-
spection (OCMI), to assist in the devel-
opment of an action plan.

Company means the owner of the ves-
sel or any other organization or person,
such as the manager or the bareboat
charterer, who operates a vessel under
the SIP.

Company Action Plan (CAP) means the
document describing a company’s orga-
nization, policies, and responsibilities
required for participation in the SIP.

Company SIP Agent means the indi-
vidual who is responsible for the Com-
pany Action Plan and the Vessel Ac-
tion Plan development and implemen-
tation and who has the authority to
bind the company to the terms of these
plans.

Correction Report means a document
which sets out specific vessel defi-
ciencies and is used to record their cor-
rection by the company.

Documented deficiency means an inci-
dent documented in a Coast Guard
record in which the condition of a ves-
sel, its equipment, or its operation was
not in compliance with Coast Guard
regulations.

Examination Checklist means any doc-
ument or form approved in the VAP,
that may be used by company employ-
ees to record the periodic examinations
required by the VAP.

Inspection Criteria References (ICR)
means the individual pages in the VAP
that list each item on the vessel re-
quired by regulation to be periodically
inspected.

Inspection Schedule and Verification
(ISV) means the document that lists
the items to be inspected and the inter-
vals for their inspection, and on which
is recorded the completion of required
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examinations and tests conducted by
designated company employees.

Prototype SIP plan means the SIP
plans developed for a company or ves-
sel participating in a Coast Guard Dis-
trict-or OCMI-endorsed SIP before Au-
gust 18, 1998.

Reportable casualty means a marine
casualty or accident required to be re-
ported under 46 CFR part 4, subpart 4.05
of this chapter.

Streamlined Inspection Program (SIP)
means the alternative inspection pro-
gram set out in this subpart.

Vessel Action Plan (VAP) means the
document that prescribes procedures
for maintenance, examination, and in-
spection of a vessel enrolled in the SIP.

§8.515 Eligibility.

(a) The company must—

(1) Have owned or operated at least
one U.S. documented or registered ves-
sel for a minimum of 3 consecutive
years before the SIP application date;
and

(2) Have paid all civil penalties and
user fees.

(b) Except as allowed by paragraph
(c) of this section, each vessel must—

(1) Have been in operation with an el-
igible owner or operator for at least 3
consecutive years before the SIP appli-
cation date;

(2) Have had no revocation of its COI
during the 3 years before the SIP appli-
cation date; and

(3) Have no documented deficiency
for any of the following in the 3 years
before the SIP application date:

(i) Any vessel operation inconsistent
with the operating details specified on
its COL.

(ii) Operating without the required
amount of lifesaving appliances on
board the vessel or with inoperable sur-
vival craft.

(iii) Operating without the required
firefighting equipment on board the
vessel or with an inoperable fire
pump(s).

(iv) Unauthorized modifications to
the vessel’s approved systems or struc-
ture, such as fixed firefighting systems,
pollution prevention arrangements,
overcurrent protection devices, or wa-
tertight boundary arrangements.



Coast Guard, DHS

(v) Operating without the required
navigation equipment on board the ves-
sel or with inoperable navigation
equipment.

(c) A vessel constructed for, or ac-
quired by, a company with one or more
vessels enrolled in the SIP need not
meet the requirement in paragraph
(b)(1) of this section for enrollment in
the SIP, provided that the vessel holds
a valid COI issued by the OCMI where
the vessel will principally operate.

§8.520 Application.

To apply for SIP enrollment, a com-
pany will submit an application, in
writing, to the cognizant OCMI. The
application must contain the following:

(a) A statement that the company
and prospective vessel(s) meet the re-
quirements of §8.515.

(b) A summation of the company’s
current status in relation to §8.530(a).

(c) The name and official number of
the vessel(s) the company intends to
enroll in the SIP.

(d) The name and contact informa-
tion for the Company SIP Agent.

§8.525 OCMI review and action.

(a) The cognizant OCMI will review
Coast Guard records for the 3 years be-
fore the SIP application date to verify
the eligibility of the company and each
vessel listed in the SIP application.

(b) If the company and one or more of
its vessels meets the eligibility re-
quirements contained in §8.515, the
cognizant OCMI will notify the com-
pany of its eligibility and assign a
Coast Guard SIP Advisor.

(c) If, according to Coast Guard
records, a company or vessel does not
meet the eligibility requirements con-
tained in §8.515, the cognizant OCMI
will notify the company in writing of
its ineligibility stating each reason for
not accepting the company or a vessel.

§8.530 Plan
proval.

The Company SIP Agent will develop
the CAP and VAP with guidance from
the Coast Guard SIP Advisor for OCMI
approval.

(a) Company Action Plan. The CAP
shall include at least the following:

(1) A copy of the OCMI CAP approval
letter (once the CAP is approved).

development and ap-
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(2) An commitment
statement.

(3) A company organization chart
that includes the name(s) of the des-
ignated SIP support personnel who will
be responsible for implementation and
oversight of the approved CAP and
VAP(s).

(4) A statement describing the re-
sponsibilities and authorities of per-
sonnel involved in the examination and
maintenance of the vessel(s) for the
company.

(5) A description of the method the
company will use to integrate the ap-
plicable subpart regulations into its
SIP and the method or system used to
initiate corrective action.

(6) A description of the company’s
safety program.

(7) A description of the company’s en-
vironmental protection program.

(8) A description of the company’s
training infrastructure, the method
used to track and record training for
individual employees, and the training
required for the designated SIP support
personnel to implement the CAP and
the VAP.

(9) A master list of all SIP documents
and ICRs that the company intends to
use in its VAP(s).

(10) Appendices for each approved
VAP.

(b) Vessel Action Plan. Each VAP shall
include at least the following:

(1) A copy of the OCMI VAP approval
letter (once the VAP is approved).

(2) A description of the method that
will be used to integrate the VAP into
the vessel’s regular operations.

(3) Vessel-specific ICRs.

(4) Vessel-specific ISV forms.

(5) Vessel-specific examination
checklists.

(6) Correction reports.

(c) Plan Approval. The Company SIP
Agent will submit the CAP and each
VAP to the cognizant OCMI for ap-
proval. Once approved, a copy of the
VAP shall be kept on board the vessel.

organization

§8.535 Training and operational eval-
uation.

When the CAP and VAP(s) have been
approved by the cognizant OCMI, the
company may begin training and oper-
ating under the plans. This evaluation
phase includes the following:



§8.540

(a) The company shall provide the
designated SIP support personnel with
training as required by the CAP.

(b) The vessel must operate and be
examined under the VAP for a period of
at least 3 months.

(¢c) During the operational periods,
the Coast Guard SIP Advisor will con-
duct an ongoing evaluation of the ves-
sel’s operation, the training records,
and the ability of all designated per-
sons to perform their assigned func-
tions under the VAP. The Coast Guard
SIP Advisor will report periodically to
the cognizant OCMI and the Company
SIP Agent on the vessel’s performance,
and make recommendations, if needed.

(d) Revisions recommended under
paragraph (c¢) of this section, or any ad-
ditional operational periods under a re-
vised CAP or VAP as may be required
by the cognizant OCMI must be com-
pleted prior to enrollment.

§8.540 Enrollment in SIP.

Upon successful completion of the
training and evaluation phase, the
Coast Guard SIP Advisor will rec-
ommend to the OCMI that the com-
pany or vessel be enrolled in the SIP. If
the OCMI concurs with the rec-
ommendation, he or she will issue an
enrollment letter and endorse the ves-
sel’s COI. Subsequent inspections cov-
ered under this subpart will be con-
ducted in accordance with the approved
VAP.

§8.545 Scope of inspection for enrolled
vessels.

(a) A Coast Guard marine inspector
will conduct required periodic and fol-
low-on inspections necessary to ensure
compliance with Coast Guard regula-
tions.

(b) A Coast Guard marine inspector
will conduct the inspections in para-
graph (a) of this section in accordance
with the procedures set out in the
VAP. These inspections will normally
include the following:

(1) Administrative review. This portion
of the inspection consists of a review of
prior Coast Guard SIP inspection
forms, the contents of the VAP, and
other certifications of equipment and
vessel systems.

(2) SIP performance review. This por-
tion of the inspection consists of a re-
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view of vessel SIP documentation and
records, review of the SIP procedures,
and a company evaluation of their SIP.

(8) Materiel review. This portion of the
inspection consists of a general exam-
ination of the vessel, witnessing the ex-
amination of selected items under the
VAP by company designated SIP sup-
port personnel, inspection of selected
items, and witnessing crew perform-
ance in drills.

(4) Conclusion and recommendations.
This portion of the inspection contains
the Coast Guard marine inspector’s
evaluation of regulatory compliance of
the vessel under its VAP.

(c) A Coast Guard marine inspector
may conduct any additional tests or
examinations of vessel equipment or
systems necessary to ensure compli-
ance with Coast Guard regulations dur-
ing an inspection covered in paragraph
(a) of this section.

§8.550 Plan review and revisions.

(a) Mandatory reviews and revisions.
The CAP and VAP(s) must be reviewed
and revised as follows:

(1) Every 2 years after the plan ap-
proval date, the company shall review
the CAP and update all information re-
quired by §8.530.

(2) Every 5 years after the plan ap-
proval date, the Coast Guard SIP Advi-
sor and the Company SIP Agent will
review the VAP.

(3) If a reportable casualty occurs,
the cognizant OCMI will review the
portions of the VAP related to equip-
ment, training, personnel, and systems
involved in the casualty and determine
whether revisions to the VAP are ap-
propriate.

(4) When statutes or regulations
change, the appropriate sections of the
CAP and VAP(s) will be revised.

(b) Discretionary reviews and revisions.
The CAP and VAP(s) may be reviewed
and revised by the company at any
time. The revisions must be submitted
to the cognizant OCMI for approval.

§8.555 Disenrollment.

(a) Voluntary disenrollment. A com-
pany may request SIP disenrollment
(which includes all of its vessels) or
may request disenrollment of a specific
vessel from the SIP by writing to the
cognizant OCMI. The OCMI will then
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issue a letter disenrolling the vessel or
company. Disenrolled vessels will be
inspected in accordance with the re-
quirements of 46 CFR part 2, subpart
2.01 of this chapter.

(b) Company disenrollment. The OCMI
may issue a letter disenrolling the
company if the company no longer has
at least one enrolled vessel or if the
company fails to continue to meet the
eligibility requirements in §8.515.

(c) Vessel disenrollment. The OCMI
may issue a letter disenrolling a vessel
if any one or more of the following oc-
curs:

(1) The sale of the vessel.

(2) A finalized letter of warning or as-
sessment of a civil penalty for—

(i) Operating outside the scope of the
vessel’s COI or Stability Letter;

(ii) Not reporting a personnel or ma-
terial casualty required to be reported
under 46 CFR part 4; or

(iii) A material deficiency listed in
§8.515(b)(3).

§8.560 Waiver.

(a) A Coast Guard District Com-
mander may waive any requirement of
this subpart—

(1) If good cause exists for granting a
waiver; and

(2) If the safety of the vessel and
those on board will not be adversely af-
fected.

(b) Requests for waiver of any re-
quirement of this subpart must be sub-
mitted in writing to the cognizant
OCMI for review before forwarding to
the Coast Guard District Commander
for action.

(c) A copy of each waiver granted
under this section shall be maintained
at all times in the VAP.

§8.565 Appeal.

A company may appeal any decision
or action taken under this subpart in
accordance with 46 CFR part 1, subpart
1.03 of this chapter.

§8.570 Interim approval of prototype
SIP company or vessel plans.

(a) A company operating under an ap-
proved prototype SIP company or ves-
sel plan must apply in writing by No-
vember 1, 1998, to the cognizant OCMI
for approval to continue operating
under the plans while revisions are de-
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veloped to bring the prototype SIP
company or vessel plan into conform-
ance with this subpart. The OCMI may
approve the request for a period of up
to 3 years.

(b) A company that does not request
approval as required by paragraph (a)
of this section or does not obtain ap-
proval to continue operating under a
prototype SIP company or vessel plan
by February 1, 1999, may no longer op-
erate under the plans and will be in-
spected in accordance with the require-
ments of 46 CFR part 2, subpart 2.01 of
this chapter.

PART 9—EXTRA COMPENSATION
FOR OVERTIME SERVICES

Sec.

9.1 Extra compensation; Coast Guard civil-
ian personnel.

9.2 Payment although no actual service per-

formed.

Overtime earnings not basis for over-
time under Federal Employees Pay Act
of 1945.

Waiting time; actual report for duties.
Night, Sunday, and holiday defined.
Rate for night service.

Rate for Sunday or holiday services.
9.8 Broken periods.

9.9 Two hours between broken periods.

9.10 Waiting time.

9.11 Proration of charges.

9.12 Travel status overtime.

9.13 Congressional appropriations
essary.

9.14 Assessment and collection of fees.

9.15 Application form.

9.16 Billing for services.

9.17 Protests.

AUTHORITY: 46 U.S.C. 2103; Department of
Homeland Security Delegation No. 0170.1.

SOURCE: CGD 74-119, 39 FR 33336, Sept. 17,
1974, unless otherwise noted.

9.3

9.4
9.5
9.6
9.7

nec-

§9.1 Extra compensation; Coast Guard
civilian personnel.

Civilians assigned to the duties for-
merly assigned to local inspectors and
their assistants, prior to Reorganiza-
tion Plan No. 3 of 1946 (3 CFR, 1946
Supp.), and customs officers and em-
ployees, while performing duties in
connection with the inspection of ves-
sels or their equipment, supplying or
signing on or discharging crews of ves-
sels, at night or on Sundays and holi-
days, shall receive extra compensation
to be paid by the master, owner, or
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agent of the vessel to the local United
States collector of customs or his rep-
resentative. (See §9.16.)

[CGD 74-119, 39 FR 33336, Sept. 17, 1974, as
amended by USCG-2000-7790, 65 FR 58458,
Sept. 29, 2000]

§9.2 Payment although no actual serv-
ice performed.

The rates of extra compensation are
payable in cases where the services of
officers or employees have been duly
requested and the officers or employees
have reported for duty, even though no
actual service may be performed.

§9.3 Overtime earnings not basis for
overtime under Federal Employees
Pay Act of 1945.

Overtime, Sunday, and holiday serv-
ices which are covered by payments
under this part shall not also form a
basis for overtime or extra pay under
the Federal Employees Pay Act of 1945.

§9.4 Waiting time; actual report for
duties.

Extra compensation for waiting time
will not be allowed unless and until an
officer or employee actually reports for
duty.

§9.5 Night, Sunday, and holiday de-
fined.

(a) For the purpose of this part the
word night shall mean the time be-
tween 5 p.m. of any day and 8 a.m. of
the following day.

(b) The term holiday shall mean only
national legal public holidays, viz.,
January 1, February 22, May 30, July 4,
the 1st Monday in September, Novem-
ber 11, the 4th Thursday in November,
December 25, and such other days as
may be declared legal public holidays
by an act of Congress or by an Execu-
tive order of the President of the
United States.

(c) The term Sunday shall include the
first day of each calendar week.

§9.6 Rate for night service.

The rate of extra compensation for
authorized overtime services performed
at night on any week day is hereby
fixed at one half the gross daily rate of
regular pay of the employee who per-
forms the services for each 2 hours of
compensable time, any fraction of 2
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hours amounting to at least one hour
to be counted as 2 hours. In computing
the amount earned, each 2 hours is the
time period for the purpose of com-
putation, at least one hour means the
minimum service in each period for
which extra pay may be granted. If
service continues beyond a 2 hour pe-
riod, it must extend for at least one
hour into the following 2 hour period to
be entitled to extra pay for the second
period. When the overtime extends be-
yond 5 p.m., payment of extra com-
pensation from 5 p.m. for services con-
sisting of at least one hour is author-
ized, even though such services may
not actually begin until 7 p.m., 9 p.m.,
or later: Provided, That the officer ren-
dering the service remained on duty
from 5 p.m., in which case the time be-
tween 5 p.m., and the time of beginning
the actual service shall be computed as
waiting time; and where the actual
services begin as late as 9 p.m., there
should be an affirmative statement
that the officer was required to remain
on duty between 5 p.m. and 9 p.m., if a
charge for waiting time is made. The
maximum amount of extra compensa-
tion which may be paid an employee
for services during one night shall not
exceed two and one-half times the
gross daily rate of his regular pay.

§9.7. Rate for Sunday or holiday serv-
ices.

The rate of extra compensation for
Sunday or holiday services is hereby
fixed at twice the gross daily rate of
regular pay of the employee who per-
forms the service, for any and all serv-
ices totaling an aggregate of not more
than nine hours, with one hour for food
and rest, during the 24 hours from mid-
night to midnight of the Sunday or
holiday including actual waiting time
and time required for travel between
posts of duty but not including other
time not spent at the post of duty. This
rate shall apply regardless of the
length of time served within the aggre-
gate of the aforesaid 9 hours, whether
it is served continuously or in broken
periods, and whether it is served for
one or more applicants. Services in ex-
cess of an aggregate of the aforesaid 9
hours performed during the 24 hours of
a Sunday or holiday shall be com-
pensated on the same basis as overtime
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services performed at night on a week-
day, the time between the completion
of the aggregate of the aforesaid 9
hours and midnight being considered as
the hours of a night. The maximum
amount which may be paid an em-
ployee for services performed during
the 24 hours of a Sunday or holiday
shall not exceed four and one-half
times the gross daily rate of his reg-
ular pay.

§9.8 Broken periods.

In computing extra compensation
where the services rendered are in bro-
ken periods and less than 2 hours inter-
vene between such broken periods the
time served should be combined with
the waiting time and computed as con-
tinuous service.

§9.9 Two hours between broken peri-
ods.

Where 2 hours or more intervene be-
tween broken periods, one-half day’s
extra pay will be allowed for each dis-
tinct 2-hour period or part of a 2-hour
period, if waiting time and actual serv-
ice rendered within each period con-
sists of at least 1 hour.

§9.10 Waiting time.

The same construction should be
given the act when charging for wait-
ing time as governs the charge for serv-
ices actually rendered. No charge
should be made unless after having re-
ported for duty the waiting time
amounts to at least one hour.

§9.11 Proration of charges.

If services are performed for two or
more applicants during one continuous
tour of overtime duty, the charge for
the extra compensation earned shall be
prorated equitably according to the
time attributable to the services per-
formed for each applicant.
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§9.12 Travel status overtime.

When employees are in travel status,
overtime shall apply the same as at of-
ficial station.

§9.13 Congressional
necessary.

Payment of extra compensation for
overtime services shall be subject to
appropriations being made therefor by
Congress.

appropriations

§9.14 Assessment and collection of
fees.

Assessment and collection of fees
against companies for overtime serv-
ices shall be made even though the
payment to employees for such services
may not be made until funds are appro-
priated for that purpose.

[CGD 74-119, 39 FR 33336, Sept. 17, 1974, as
amended by USCG-2010-0759, 75 FR 60001,
Sept. 29, 2010]

§9.15 Application form.

An application on a form prescribed
by the Commandant of the Coast
Guard, shall be filed with the office
being requested to furnish overtime
services before such assignment can be
made.

§9.16 Billing for services.

Overtime services shall be billed to
the steamship companies on collection
voucher provided for that purpose. Re-
mittance shall be made by postal
money order or certified check payable
to the Collector of Customs, Treasury De-
partment and forwarded to that officer
at the port indicated on the voucher,
who shall in turn deposit such remit-
tance to a properly designated receipt
account.

§9.17

Protests against the exaction of
extra compensation shall be forwarded
to the Commandant of the Coast
Guard.

Protests.



SUBCHAPTER B—MERCHANT MARINE OFFICERS AND
SEAMEN

PART 10—MERCHANT MARINER
CREDENTIAL

Subpart A—General

Sec.

10.101
10.103
10.105
10.107
10.109

Purpose of rules in this part.
Incorporation by reference.
Paperwork approval. [Reserved]
Definitions in subchapter B.
Classification of endorsements.

Subpart B—General Requirements for All
Merchant Mariner Credentials

10.201 General characteristics of the mer-
chant mariner credential.

10.203 Requirement to hold a TWIC and a
merchant mariner credential.

10.205 Validity of a merchant mariner cre-
dential.

10.207 Identification number.

10.209 General application procedures.

10.211 Criminal record review.

10.213 National Driver Register.

10.214 Security Check.

10.215 Medical and physical requirements.

10.217 Merchant mariner credential applica-
tion and examination locations.

10.219 Fees.

10.221 Citizenship.

10.223 Modification or removal of limita-
tions or scope.

10.225 Requirements for original merchant
mariner credentials.

10.227 Requirements for renewal.

10.229 Issuance of duplicate merchant mar-
iner credentials.

10.231 Requirements for raises of grade or
new endorsements.

10.233 Obligations of the holder of a mer-
chant mariner credential.

10.235 Suspension or revocation of merchant
mariner credentials.

10.237 Right of appeal.

10.239 Quick reference table for MMC re-
quirements.

AUTHORITY: 14 U.S.C. 633; 31 U.S.C. 9701; 46
U.S.C. 2101, 2103, 2110; 46 U.S.C. chapter 71; 46
U.S.C. chapter 72; 46 U.S.C. chapter 75; 46
U.S.C. 7701, 8906 and 70105; Executive Order
10173; Department of Homeland Security Del-
egation No. 0170.1.

SOURCE: USCG-2006-24371, 74 FR 11216, Mar.
16, 2009, unless otherwise noted.

Subpart A—General

§10.101 Purpose of rules in this part.

The regulations in this part provide:

(a) A means of determining and
verifying the qualifications an appli-
cant must possess to be eligible for cer-
tification to serve on merchant vessels;

(b) A means of determining that an
applicant is competent to serve under
the authority of their merchant mar-
iner credential (MMC);

(c) A means of confirming that an ap-
plicant does not pose a threat to na-
tional security through the require-
ment to hold a Transportation Worker
Identification Credential (TWIC); and

(d) A means of determining whether
the holder of an MMC is a safe and
suitable person.

§10.103 Incorporation by reference.

(a) Certain material is incorporated
by reference into this part with the ap-
proval of the Director of the Federal
Register under 5 U.S.C. 5562(a) and 1
CFR part 51. To enforce any edition
other than that specified in this sec-
tion, the Coast Guard must publish no-
tice of change in the FEDERAL REG-
ISTER and the material must be avail-
able to the public. All approved mate-
rial is available for inspection at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030 or go to http:/
www.archives.gov/federal register/
code of federal regulations/
ibr locations.html. Also, it is available
for inspection at the Coast Guard, Ma-
rine Personnel Qualifications Division
(CG-0OES-1), 2100 2nd St. SW., Stop 7126,
Washington, DC 20593-7126, 202-372-1405
and is available from the sources indi-
cated in this section.

(b) International Maritime Organiza-
tion (IMO), 4 Albert Embankment,
London SE1 7SR, England, telephone: +
44 (0)20 7735 7611, hitp:/www.imo.org:

(1) The STCW—International Conven-
tion on Standards of Training, Certifi-
cation and Watchkeeping for Seafarers,
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1978, as amended 1995 (the STCW Con-
vention or the STCW), incorporation
by reference approved for §§10.107,
10.109, and 10.231.

(2) The Seafarers’ Training, Certifi-
cation and Watchkeeping Code, as
amended 1995 (the STCW Code), incor-
poration by reference approved for
§§10.107, 10.109, 10.227, and 10.231.

[USCG-2006-24371, 74 FR 11216, Mar. 16, 2009,
as amended by USCG-2009-0702, 74 FR 49224,
Sept. 25, 2009]

§10.105 Paperwork
served]

approval. [Re-

§10.107 Definitions in subchapter B.

(a) With respect to part 16 and
§15.1101 of this title only, if the defini-
tions in paragraph (b) of this section
differ from those set forth in either
§16.105 or §15.1101, the definition set
forth in either §16.105 or §15.1101, as ap-
propriate, applies.

(b) As used in this subchapter, the
following terms apply only to mer-
chant marine personnel credentialing
and the manning of vessels subject to
the manning provisions in the naviga-
tion and shipping laws of the United
States:

Apprentice mate (steersman) of towing
vessels means a mariner qualified to
perform watchkeeping on the bridge,
while in training onboard a towing ves-
sel under the direct supervision and in
the presence of a master or mate (pilot)
of towing vessels.

Approved means approved by the

Coast Guard according to §11.302 of this
chapter.
Approved training means training

that is approved by the Coast Guard or
meets the requirements of §11.309 of
this chapter.

Assistance towing means towing a dis-
abled vessel for consideration.

Assistant engineer means a qualified
officer in the engine department.

Authorized official includes, but is not
limited to, a Federal, State or local
law enforcement officer.

Ballast control operator or BCO means
an officer restricted to service on mo-
bile offshore drilling units (MODUs)
whose duties involve the operation of
the complex ballast system found on
many MODUs. When assigned to a
MODU, a ballast control operator is
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equivalent to a mate on a conventional
vessel.

Barge supervisor or BS means an offi-
cer restricted to service on MODUs
whose duties involve support to the off-
shore installation manager (OIM) in
marine-related matters including, but
not limited to, maintaining watertight
integrity, inspecting and maintaining
mooring and towing components, and
maintaining emergency and other ma-
rine-related equipment. A barge super-
visor, when assigned to a MODU, is
equivalent to a mate on a conventional
vessel.

Boatswain means the leading seaman
and immediate supervisor of deck crew
who supervises the maintenance of
deck gear.

Cargo engineer means a person hold-
ing an officer endorsement on a dan-
gerous-liquid tankship or a liquefied-
gas tankship whose primary responsi-
bility is maintaining the cargo system
and cargo-handling equipment.

Chief engineer means any person re-
sponsible for the mechanical propul-
sion of a vessel and who is the holder of
a valid officer endorsement as chief en-
gineer.

Chief mate means the deck officer
next in seniority to the master and
upon whom the command of the vessel
will fall in the event of incapacity of
the master.

Coast Guard-accepted means that the
Coast Guard has officially acknowl-
edged in writing that the material or
process at issue meets the applicable
requirements; that the Coast Guard
has issued an official policy statement
listing or describing the material or
process as meeting the applicable re-
quirements; or that an entity acting on
behalf of the Coast Guard under a
Memorandum of Agreement has deter-
mined that the material or process
meets the applicable requirements.

Coastwise seagoing vessel means a ves-
sel that is authorized by its Certificate
of Inspection to proceed beyond the
Boundary Line established in part 7 of
this chapter.

Competent person as used in part 13
only, means a person designated as
such under 29 CFR 1915.7.

Conviction means that the applicant
for a merchant mariner credential has
been found guilty, by judgment or plea
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by a court of record of the United
States, the District of Columbia, any
State, territory, or possession of the
United States, a foreign country, or
any military court, of a criminal fel-
ony or misdemeanor or of an offense
described in section 205 of the National
Driver Register Act of 1982, as amended
(49 U.S.C. 30304). If an applicant pleads
guilty or no contest, is granted de-
ferred adjudication, or is required by
the court to attend classes, make con-
tributions of time or money, receive
treatment, submit to any manner of
probation or supervision, or forgo ap-
peal of a trial court’s conviction, then
the Coast Guard will consider the ap-
plicant to have received a conviction.
A later expungement of the conviction
will not negate a conviction unless the
Coast Guard is satisfied that the
expungement is based upon a showing
that the court’s earlier conviction was
in error.

Credential means any or all of the fol-
lowing:

(1) Merchant mariner’s document.

(2) Merchant mariner’s license.

(3) STCW endorsement.

(4) Certificate of registry.

(5) Merchant mariner credential.

Criminal record review means the proc-
ess or action taken by the Coast Guard
to determine whether an applicant for,
or holder of, a credential is a safe and
suitable person to be issued such a cre-
dential or to be employed on a vessel
under the authority of such a creden-
tial.

Dangerous drug means a narcotic
drug, a controlled substance, or a con-
trolled-substance analogue (as defined
in section 102 of the Comprehensive
Drug Abuse and Control Act of 1970 (21
U.S.C. 802)).

Dangerous liquid or DL means a liquid
listed in 46 CFR 153.40 of this chapter
that is not a liquefied gas as defined in
this part. Liquid cargoes in bulk listed
in 46 CFR part 153, table 2, of this chap-
ter are not dangerous-liquid cargoes
when carried by non-oceangoing
barges.

Day means, for the purpose of com-
plying with the service requirements of
this subchapter, eight hours of
watchstanding or day-working not to
include overtime. On vessels where a
12-hour working day is authorized and
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practiced, each work day may be cred-
itable as one and one-half days of serv-
ice. On vessels of less than 100 gross
register tons, a day is considered as
eight hours unless the Coast Guard de-
termines that the vessel’s operating
schedule makes this criteria inappro-
priate, in no case will this period be
less than four hours. When computing
service required for MODU endorse-
ments, a day is a minimum of four
hours, and no additional credit is re-
ceived for periods served over eight
hours.

Deck crew (excluding individuals serv-
ing under their officer endorsement)
means, as used in 46 U.S.C. 8702, only
the following members of the deck de-
partment: able seamen, boatswains,
and ordinary seamen.

Designated areas means those areas
within pilotage waters for which first
class pilot’s endorsements are issued
under part 11, subpart G, of this chap-
ter, by the Officer in Charge, Marine
Inspection (OCMI). The areas for which
first class pilot’s endorsements are
issued within a particular Marine In-
spection Zone and the specific require-
ments to obtain them may be obtained
from the OCMI concerned.

Designated duty engineer or DDE
means a qualified engineer, who may
be the sole engineer on vessels with a
periodically unattended engine room.

Designated examiner means a person
who has been trained or instructed in
techniques of training or assessment
and is otherwise qualified to evaluate
whether an applicant has achieved the
level of competence required to hold a
merchant mariner credential (MMC)
endorsement. This person may be des-
ignated by the Coast Guard or by a
Coast Guard-approved or accepted pro-
gram of training or assessment. A fac-
ulty member employed or instructing
in a navigation or engineering course
at the U.S. Merchant Marine Academy
or at a State maritime academy oper-
ated under 46 CFR part 310 is qualified
to serve as a designated examiner in
his or her area(s) of specialization
without individual evaluation by the
Coast Guard.

Directly supervised, only when refer-
ring to issues related to tankermen,
means being in the direct line of sight
of the person-in-charge or maintaining
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direct, two-way communications by a
convenient, reliable means, such as a
predetermined working frequency over
a handheld radio.

Disabled vessel means a vessel that
needs assistance, whether docked,
moored, anchored, aground, adrift, or
underway, but does not mean a barge
or any other vessel not regularly oper-
ated under its own power.

Drug test means a chemical test of an
individual’s urine for evidence of dan-
gerous drug use.

Employment assigned to is the total
period a person is assigned to work on
MODUs, including time spent ashore as
part of normal crew rotation.

Endorsement is a statement of a mari-
ner’s qualifications, which may include
the categories of officer, staff officer,
ratings, and/or STCW appearing on a
merchant mariner credential.

Entry-level mariner means those mari-
ners holding no rating other than ordi-
nary seaman, wiper, or steward’s de-
partment (F.H.)

Evaluation means processing an appli-
cation, from the point of receipt to ap-
proval or rejection of the application,
including review of all documents and
records submitted with an application
as well as those obtained from public
records and databases.

Fails a chemical test for dangerous
drugs means that the result of a chem-
ical test conducted under 49 CFR part
40 was reported as ‘‘positive’ by a Med-
ical Review Officer because the chem-
ical test indicated the presence of a
dangerous drug at a level equal to or
exceeding the levels established in 49
CFR part 40.

First assistant engineer means the en-
gineer officer next in seniority to the
chief engineer and upon whom the re-
sponsibility for the mechanical propul-
sion of the vessel will fall in the event
of the incapacity of the chief engineer.

Great Lakes for the purpose of calcu-
lating service requirements for an offi-
cer endorsement, means the Great
Lakes and their connecting and tribu-
tary waters including the Calumet
River as far as the Thomas J. O’Brien
Lock and Controlling Works (between
mile 326 and 327), the Chicago River as
far as the east side of the Ashland Ave-
nue Bridge (between mile 321 and 322),
and the Saint Lawrence River as far
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east as the lower exit of Saint Lambert
Lock. For purposes of requiring mer-
chant mariner credentials with rating
endorsements, the connecting and trib-
utary waters are not part of the Great
Lakes.

Harbor assist means the use of a tow-
ing vessel during maneuvers to dock,
undock, moor, or unmoor a vessel, or
to escort a vessel with limited maneu-
verability.

Horsepower means, for the purpose of
this subchapter, the total maximum
continuous shaft horsepower of all the
vessel’s main propulsion machinery.

IMO means the International Mari-
time Organization.

Inland waters means the navigable
waters of the United States shoreward
of the Boundary Lines as described in
part 7 of this chapter, excluding the
Great Lakes, and, for towing vessels,
excluding the Western Rivers. For es-
tablishing credit for sea service, the
waters of the Inside Passage between
Puget Sound and Cape Spencer, Alas-
ka, are inland waters.

Invalid credential means a merchant
mariner credential, merchant mari-
ner’s document, merchant mariner’s 1i-
cense, STCW endorsement, or certifi-
cate of registry that has been sus-
pended or revoked, or has expired.

Large passenger vessel means a vessel
of more than 70,000 gross tons, as meas-
ured under 46 U.S.C. 14302 and docu-
mented under the laws of the United
States, with capacity for at least 2,000
passengers and a coastwise endorse-
ment under 46 U.S.C. chapter 121.

Liquefied gas or LG means a cargo
that has a vapor pressure of 172 kPa (25
psia) or more at 37.8°C (100 °F).

Liquid cargo in bulk means a liquid or
liquefied gas listed in §153.40 of this
chapter and carried as a liquid cargo or
liquid-cargo residue in integral, fixed,
or portable tanks, except a liquid cargo
carried in a portable tank actually
loaded and discharged from a vessel
with the contents intact.

Lower level is used as a category of
deck and engineer officer endorsements
established for assessment of fees.
Lower-level officer endorsements are
other than those defined as upper level,
for which the requirements are listed
in subparts D, E, and G of part 11.
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Marine chemist means a person cer-
tificated by the National Fire Protec-
tion Association.

Master means the officer having com-
mand of a vessel.

Mate means a qualified officer in the
deck department other than the mas-
ter.

Merchant mariner credential or MMC
means the credential issued by the
Coast Guard under 46 CFR part 10. It
combines the individual merchant
mariner’s document, license, and cer-
tificate of registry enumerated in 46
U.S.C. subtitle II part E as well as the
STCW endorsement into a single cre-
dential that serves as the mariner’s
qualification document, certificate of
identification, and certificate of serv-
ice.

MMC application means the applica-
tion for the MMC, as well as the appli-
cation for any endorsement on an
MMC.

Mobile offshore drilling unit or MODU
means a vessel capable of engaging in
drilling operations for the exploration
for or exploitation of subsea resources.
MODU designs include the following:

(1) Bottom bearing units, which in-
clude:

(i) Self-elevating (or jack-up) units
with moveable, bottom bearing legs ca-
pable of raising the hull above the sur-
face of the sea; and

(ii) Submersible units of ship-shape,
barge-type, or novel hull design, other
than a self-elevating unit, intended for
operating while bottom bearing.

(2) Surface units with a ship-shape or
barge-type displacement hull of single
or multiple hull construction intended
for operating in a floating condition,
including semi-submersibles and drill
ships.

Month means 30 days, for the purpose
of complying with the service require-
ments of this subchapter.

National Driver Register or NDR means
the nationwide repository of informa-
tion on drivers maintained by the Na-
tional Highway Traffic Safety Admin-
istration under 49 U.S.C. chapter 303.

National Maritime Center Detachments
means a Coast Guard office that sup-
ports the National Maritime Center in
the issuance of merchant mariners’
credentials and endorsements.
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NDR-listed convictions means a con-
viction of any of the following motor
vehicle-related offenses or comparable
offenses:

(1) Operating a motor vehicle while
under the influence of, or impaired by,
alcohol or a controlled substance; or

(2) A traffic violation arising in con-
nection with a fatal traffic accident,
reckless driving, or racing on the high-
ways.

Near coastal means ocean waters not
more than 200 miles offshore.

Non-resident alien means an alien, as
defined under Section 101(a)(3) of the
Immigration and Nationality Act (8
U.S.C. 1101 et seq.) (the Act), who is not
lawfully admitted for permanent resi-
dence, as defined by Section 101(a)(20)
of the Act, but who is employable in
the United States under the Act and its
implementing regulations, including
an alien crewman described in section
101(a)(15)(D)(i) of the Act who meets
the requirements of 46 U.S.C.
8103(k)(3)(A).

Oceans means the waters seaward of
the Boundary Lines as described in 46
CFR part 7. For the purposes of estab-
lishing sea service credit, the waters of
the Inside Passage between Puget
Sound and Cape Spencer, Alaska, are
not considered oceans.

Officer endorsement means an annota-
tion on a merchant mariner credential
that allows a mariner to serve in the
capacities in §10.109(a). The officer en-
dorsement serves as the license and/or
certificate of registry pursuant to 46
U.S.C. subtitle II part E.

Officer in Charge, Marine Inspection or
OCMI means, for the purposes of this
subchapter, the individual so des-
ignated at one of the Regional Exam-
ination Centers, or any person des-
ignated as such by the Commandant.

Offshore installation manager or OIM
means an officer restricted to service
on MODUs. An assigned offshore instal-
lation manager is equivalent to a mas-
ter on a conventional vessel and is the
person designated by the owner or op-
erator to be in complete and ultimate
command of the unit.

On location means that a mobile off-
shore drilling unit is bottom bearing or
moored with anchors placed in the
drilling configuration.
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Operate, operating, or operation, as ap-
plied to the manning requirements of
vessels carrying passengers, refers to a
vessel any time passengers are em-
barked whether the vessel is underway,
at anchor, made fast to shore, or
aground.

Operator means an individual quali-
fied to operate certain uninspected ves-
sels.

Orally assisted erxamination means an
examination as described in part 11,
subpart I of this chapter verbally ad-
ministered and documented by an ex-
aminer.

Participation, when used with regard
to the service on transfers required for
tankerman by §§13.120, 13.203, or 13.303
of this chapter, means either actual
participation in the transfers or close
observation of how the transfers are
conducted and supervised.

Passes a chemical test for dangerous
drugs means that the result of a chem-
ical test conducted according to 49 CFR
part 40 is reported as ‘‘negative” by a
Medical Review Officer according to
that part.

PIC means a person in charge.

Pilot of towing vessels means a quali-
fied officer of a towing vessel operated
only on inland routes.

Pilotage waters means the navigable
waters of the United States, including
all inland waters and offshore waters
to a distance of three nautical miles
from the baseline from which the Ter-
ritorial Sea is measured.

Practical demonstration means the per-
formance of an activity under the di-
rect observation of a designated exam-
iner for the purpose of establishing
that the performer is sufficiently pro-
ficient in a practical skill to meet a
specified standard of competence or
other objective criterion.

Qualified instructor means a person
who has been trained or instructed in
instructional techniques and is other-
wise qualified to provide required
training to candidates for a merchant
mariner credential endorsement. A fac-
ulty member employed at a State mar-
itime academy or the U.S. Merchant
Marine Academy operated under 46
CFR part 310 and instructing in a navi-
gation or engineering course is quali-
fied to serve as a qualified instructor in
his or her area of specialization with-
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out individual evaluation by the Coast
Guard.

Qualified rating means various cat-
egories of able seaman, qualified mem-
ber of the engine department,
lifeboatman, or tankerman endorse-
ments formerly issued on merchant
mariner’s documents.

Raise of grade means an increase in
the level of authority and responsi-
bility associated with an officer or rat-
ing endorsement.

Rating endorsement is an annotation
on a merchant mariner credential that
allows a mariner to serve in those ca-
pacities set out in §10.109(b) and (c).
The rating endorsement serves as the
merchant mariner’s document pursu-
ant to 46 U.S.C. subtitle II part E.

Restricted tankerman endorsement
means a valid tankerman endorsement
on a merchant mariner credential re-
stricting its holder as the Coast Guard
deems appropriate. For instance, the
endorsement may restrict the holder to
one or a combination of the following:
A specific cargo or cargoes; a specific
vessel or vessels; a specific facility or
facilities; a specific employer or em-
ployers; a specific activity or activities
(such as loading or unloading in a
cargo transfer); or a particular area of
water.

Rivers means a river, canal, or other
similar body of water designated as
such by the Coast Guard.

Safe and suitable person means a per-
son whose prior record, including but
not limited to criminal record and/or
NDR record, provides no information
indicating that his or her character
and habits of life would support the be-
lief that permitting such a person to
serve under the MMC and/or endorse-
ment sought would clearly be a threat
to the safety of life or property, detri-
mental to good discipline, or adverse to
the interests of the United States. See
46 CFR 10.211 and 10.213 for the regula-
tions associated with this definition.

Self propelled has the same meaning
as the terms ‘‘propelled by machinery’”’
and ‘‘mechanically propelled.”” This
term includes vessels fitted with both
sails and mechanical propulsion.

Self-propelled tank vessel means a self-
propelled tank vessel, other than a
tankship.
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Senior company official means the
president, vice president, vice presi-
dent for personnel, personnel director,
or similarly titled or responsible indi-
vidual, or a lower-level employee des-
ignated in writing by one of these indi-
viduals for the purpose of certifying
employment and whose signature is on
file at the REC at which application is
made.

Service as, used when computing the
required service for MODU endorse-
ments, means the time period, in days,
a person is assigned to work on
MODUs, excluding time spent ashore as
part of crew rotation. A day is a min-
imum of four hours, and no additional
credit is received for periods served
over eight hours.

Simulated transfer means a transfer
practiced in a course meeting the re-
quirements of §13.121 of this chapter
that uses simulation supplying part of
the service on transfers required for
tankerman by §13.203 or 13.303 of this
chapter.

Staff officer means a person who holds
an MMC with an officer endorsement
listed in §10.109(a)(31).

Standard of competence means the
level of proficiency to be achieved for
the proper performance of duties on-
board vessels according to national and
international criteria.

Steward’s department means the de-
partment that includes entertainment
personnel and all service personnel, in-
cluding wait staff, housekeeping staff,
and galley workers, as defined in the
vessel security plan approved by the
Secretary under 46 U.S.C. 70103(c).
These personnel may also be referred
to as members of the hotel department
on a large passenger vessel.

STCW means the International Con-
vention on Standards of Training, Cer-
tification and Watchkeeping for Sea-
farers, 1978, as amended 1995 (incor-
porated by reference in §10.103).

STCW Code means the Seafarer’s
Training, Certification and
Watchkeeping Code, as amended 1995
(incorporated by reference in §10.103).

STCW endorsement means an annota-
tion on a merchant mariner credential
that allows a mariner to serve in those
capacities under §10.109(d). The STCW
endorsement serves as evidence that a
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mariner has met the requirements of
STCW.

Tank barge means a non-self-pro-
pelled tank vessel.

Tank wvessel means a vessel that is
constructed or adapted to carry, or
that carries, oil or hazardous material
in bulk as cargo or cargo residue, and
that:

(1) Is a vessel of the United States;

(2) Operates on the navigable waters
of the United States; or

(3) Transfers oil or hazardous mate-
rial in a port or place subject to the ju-
risdiction of the United States.

Tankerman assistant means a person
holding a wvalid ‘‘Tankerman-Assist-
ant” endorsement to his or her mer-
chant mariner credential.

Tankerman engineer means a person
holding a valid ‘‘Tankerman-Engineer”’
endorsement to his or her merchant
mariner credential.

Tankerman PIC means a person hold-
ing a valid ‘“Tankerman-PIC”’ endorse-
ment on his or her merchant mariner
credential.

Tankerman PIC (Barge) means a per-
son holding a valid ‘‘Tankerman-PIC
(Barge)”’ endorsement to his or her
merchant mariner credential.

Tankship means any tank vessel con-
structed or adapted primarily to carry
oil or hazardous material in bulk as
cargo or as cargo residue and propelled
by power or sail.

Transfer means any movement of
dangerous liquid or liquefied gas as
cargo in bulk or as cargo residue to,
from, or within a vessel by means of
pumping, gravitation, or displacement.
Section 13.127 of this chapter describes
what qualifies as participation in a
creditable transfer.

Transportation Worker Identification
Credential or TWIC means an identifica-
tion credential issued by the Transpor-
tation Security Administration under
49 CFR part 1572.

Underway means that a vessel is not
at anchor, made fast to the shore, or
aground. When referring to a mobile
offshore drilling unit (MODU), under-
way means that the MODU is not in an
on-location or laid-up status and in-
cludes that period of time when the
MODU is deploying or recovering its
mooring system.
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Undocumented vessel means a vessel
not required to have a certificate of
documentation issued under the laws of
the United States.

Upper level is used as a category of
deck and engineer officer endorsements
established for assessment of fees.
Upper-level endorsements are those for
which the requirements are listed in
§§11.404 to 11.407 of this subchapter and
§§11.510, 11.512, 11.514, and 11.516 of this
subchapter.

Vessel Security Officer (VSO) means a
person onboard the vessel accountable
to the Master, designated by the Com-
pany as responsible for security of the
vessel, including implementation and
maintenance of the Vessels Security
Plan, and for liaison with the Facility
Security Officer and the vessel’s Com-
pany Security Officer.

Western rivers means the Mississippi
River, its tributaries, South Pass, and
Southwest Pass, to the navigational
demarcation lines dividing the high
seas from harbors, rivers, and other in-
land waters of the United States, and
the Port Allen-Morgan City Alternate
Route, and that part of the
Atchafalaya River above its junction
with the Port Allen-Morgan City Alter-
nate Route including the Old River and
the Red River, and those waters speci-
fied in 33 CFR 89.25.

Year means 360 days for the purpose
of complying with the service require-
ments of this subchapter.

[USCG-2006-24371, 74 FR 11216, Mar. 16, 2009,
as amended by USCG-2004-17455, 77 FR 31517,
May 29, 2012; USCG-2012-0832, 77 FR 59774,
Oct. 1, 2012]

§10.109 Classification of
ments.

(a) The following officer endorse-
ments are established in part 11 of this
subchapter. The endorsements indicate
that an individual holding a valid MMC
with this endorsement is qualified to
serve in that capacity and the endorse-
ment has been issued under the re-
quirements contained in part 11 of this
subchapter:

(1) Master;

(2) Chief mate;

(3) Second mate;

(4) Third mate;

(5) Mate;

(6) Master of towing vessel;

endorse-
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(7T) Mate (pilot) of towing vessel;

(8) Apprentice mate (Steersman);

(9) Offshore installation manager
(OIM);

(10) Barge supervisor (BS);

(11) Ballast control operator (BCO);

(12) Operator of uninspected pas-
senger vessels (OUPV);

(13) Master of uninspected fishing in-
dustry vessels;

(14) Mate of uninspected fishing in-
dustry vessels;

(15) Master of offshore supply vessels;

(16) Chief mate of offshore supply
vessels;

(17) Mate of offshore supply vessels;

(18) Chief engineer;

(19) Chief engineer (limited);

(20) Chief engineer (limited-ocean);

(21) Chief engineer (limited-near-
coastal);

(22) First assistant engineer;

(23) Second assistant engineer;

(24) Third assistant engineer;

(25) Assistant engineer (limited);

(26) Designated duty engineer (DDE);

(27) Chief engineer offshore supply
vessel;

(28) Engineer offshore supply vessel;

(29) Chief engineer MODU;

(30) Assistant engineer MODU;

(381) Chief engineer uninspected fish-
ing industry vessels;

(32) Assistant engineer uninspected
fishing industry vessels;

(33) Radio officer;

(34) First class pilot

(35) Chief purser;

(36) Purser;

(37) Senior assistant purser;

(38) Junior assistant purser;

(39) Medical doctor;

(40) Professional nurse;

(41) Marine physician assistant;

(42) Hospital corpsman; and

(43) Radar observer.

(b) The following rating endorse-
ments are established in part 12 of this
subchapter. The endorsements indicate
that an individual holding a valid MMC
with this endorsement is qualified to
serve in that capacity and the endorse-
ment has been issued under the re-
quirements contained in part 12 of this
subchapter:

(1) Able seaman:

(i) Any waters, unlimited;

(ii) Limited;

(iii) Special; and
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(iv) Special (OSV).

(2) Ordinary seaman.

(3) Qualified member of the engine
department (QMED):

(i) Refrigerating engineer;

(ii) Oiler;

(iii) Deck engineer;

(iv) Fireman/Watertender;

(v) Junior engineer;

(vi) Electrician;

(vii) Machinist;

(viii) Pumpman;

(ix) Deck engine mechanic; and

(x) Engineman.

(4) Lifeboatman.

(5) Wiper.

(6) Steward’s department

(7) Steward’s department (F.H.).

(8) Cadet.

(9) Student observer.

(10) Apprentice engineer.

(11) Apprentice mate.

(c) The following ratings are estab-
lished in part 13 of this subchapter. The
endorsements indicate that an indi-
vidual holding a valid MMC with this
endorsement is qualified to serve in
that capacity and the endorsement has
been issued under the requirements
contained in part 13 of this subchapter:

(1) Tankerman PIC.

(2) Tankerman PIC (Barge).

(3) Restricted tankerman PIC.

4) Restricted tankerman
(Barge).

(5) Tankerman assistant.

(6) Tankerman engineer.

(d) The following STCW endorse-
ments are established by STCW and
issued according to the STCW Code,
STCW Convention and parts 11 and 12
of this subchapter. The endorsements
indicate that an individual holding a
valid MMC with this endorsement is
qualified to serve in that capacity and
the endorsement has been issued under
the requirements contained in parts 11
or 12 of this subchapter as well as the
STCW Code and STCW Convention (in-
corporated by reference see §10.103):

(1) Master.

(2) Chief mate.

(38) Officer in charge of a navigational
watch (OICNW).

(4) Chief engineer.

(5) Second engineer officer.

(6) Officer in charge of an engineering
watch in a manned engineroom or des-
ignated duty engineer in a periodically
unmanned engineroom (OICEW).

PIC
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(7) Rating forming part of a naviga-
tional watch (RFPNW).

(8) Rating forming part of a watch in
a manned engineroom or designated to
perform duties in a periodically un-
manned engineroom (RFPEW).

(9) Proficiency in survival craft and
rescue boats other than fast rescue
boats (PSC).

(10) Proficiency in fast rescue boats.

(11) Person in charge of medical care.

(12) Medical first aid provider.

(13) GMDSS at-sea maintainer.

(14) GMDSS operator.

(15) Tankerman PIC.

(16) Tankerman assistant.

(17) Tankerman engineer.

[USCG-2006-24371, 74 FR 11216, Mar. 16, 2009,
as amended by USCG-2006-24371, 74 FR 39218,
Aug. 6, 2009]

Subpart B—General Requirements
for All Merchant Mariner Cre-
dentials

§10.201 General characteristics of the
merchant mariner credential.

(a) A merchant mariner credential
(MMC) (Coast Guard Form CG—4610), is
a credential combining the elements of
the merchant mariner’s document
(MMD), merchant mariner’s license (li-
cense), and certificate of registry
(COR) enumerated in 46 U.S.C. subtitle
IT part E as well as the STCW endorse-
ment issued pursuant to the STCW
Convention and STCW Code incor-
porated by reference in §10.103. MMDs,
licenses, STCW endorsements and
CORs are no longer issued as separate
documents and all qualifications for-
merly entered on those separate docu-
ments appear in the form of an en-
dorsement(s) on an MMC.

(b) An MMC authorizes the holder to
serve in any capacity endorsed thereon,
or in any lower capacity in the same
department, or in any capacity covered
by a general endorsement.

(c) An MMC may be issued to quali-
fied applicants by the National Mari-
time Center or at any Regional Exam-
ination Center during usual business
hours, or through the mail.
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§10.203 Requirement to hold a TWIC
and a merchant mariner credential.

(a) Any mariner required to hold a li-
cense, MMD, COR, and/or an STCW en-
dorsement by a regulation in 33 CFR
chapter I or 46 CFR chapter I must hold
an MMC. A mariner may continue to
serve under the authority of and within
any restriction on their license, MMD,
COR, and/or STCW endorsement until
the first renewal or upgrade of that
credential, but not later than April 15,
2014.

(b) Failure to obtain or hold a valid
TWIC serves as a basis for the denial of
an application for an original, renewal,
new endorsement, duplicate, or raise of
grade of a mariner’s credential and
may serve as a basis for suspension and
revocation under 46 U.S.C. 7702 and
7703.

(c) An MMC, license, MMD, COR, or
STCW endorsement must be retained
by the mariner to whom it was issued
and, while valid, must be produced to
verify qualifications when requested by
an authorized official as identified in 33
CFR 101.515(d). Posting of the officer
endorsement may be necessary as re-
quired in 46 U.S.C. 7110.

(d) Although an MMD and an MMC
serve as certificates of identification, a
TWIC must be retained by the mariner
to whom it was issued and, while valid,
serves as the mariner’s primary identi-
fication document. The TWIC must be
produced to verify identity when re-
quired by an authorized official as
identified in 33 CFR 101.515(d).

§10.205 Validity of a merchant mar-
iner credential.

(a) An MMC is valid for a term of five
years from the date of issuance.

(b) All endorsements are valid until
the expiration date of the MMC on
which they appear.

(c) A mariner may not serve under
the authority of an MMC past its expi-
ration date. An expired MMC may be
renewed during an administrative
grace period of up to one year beyond
its expiration date as per §10.227(f) of
this part.

(d) When an MMC is renewed or re-
issued before its expiration date in ac-
cordance with §10.227, the MMC that
has been replaced becomes invalid.

§10.209

(e) An MMC is not valid until signed
by the applicant and a duly authorized
Coast Guard official.

(f) A mariner’s STCW endorsement is
valid only when the related officer or
rating endorsement is valid.

(g) A mariner’s endorsements author-
ize the holder to serve in any capacity
endorsed on the MMC, or in any lower
capacity in the same department, or in
any capacity covered by a general en-
dorsement thereon.

(h) If a mariner chooses to renew his
or her license, MMD, COR, or STCW en-
dorsement and receive their first MMC,
the Coast Guard may also renew all
other credentials for which the mariner
is qualified.

§10.207 Identification number.

For recordkeeping purposes only, a
mariner’s official MMC identification
number is the individual’s social secu-
rity number. However, a unique serial
number, and not the social security
number, will appear on the credential.

§10.209 General
dures.

(a) The applicant for an MMC, wheth-
er original, renewal, duplicate, raise of
grade, or a new endorsement on a pre-
viously issued MMC, must establish to
the Coast Guard that he or she satisfies
all the requirements for the MMC and
endorsement(s) sought before the Coast
Guard will issue the MMC. This section
contains the general requirements for
all applicants. Additional requirements
for duplicates, renewals, new endorse-
ments, and raises of grade appear later
in this part.

(b) The Coast Guard may refuse to
process an incomplete MMC applica-
tion. The requirements for a complete
application for an original MMC are
contained in §10.225, the requirements
for a renewal MMC application are in
§10.227, the requirements for a dupli-
cate MMC application are contained in
§10.229, and the requirements for an ap-
plication for a new endorsement or
raise of grade are contained in §10.231.

(c) Applications are valid for 12
months from the date that the Coast
Guard approves the application.

(d) The portions of the application
that may be submitted by mail, fax, or
other electronic means may include:

application proce-
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(1) The application, consent for NDR
check, and notarized oath on Coast
Guard-furnished forms, and the evalua-
tion fee required by §10.219 of this part;

(2) The applicant’s continuous dis-
charge book, certificate of identifica-
tion, MMD, MMC, license, STCW en-
dorsement, COR, or, if it has not ex-
pired, a photocopy of the credential, in-
cluding the back and all attachments;

(3) Proof, documented on a form pro-
vided by the Coast Guard, that the ap-
plicant passed the applicable vision,
hearing, medical or physical exam as
required by §10.215 of this part;

(4) If the applicant desires a creden-
tial with a radar-observer endorsement
in accordance with §11.480 of this chap-
ter, either the radar-observer certifi-
cate or a certified copy;

(5) Evidence of, or acceptable sub-
stitute for, sea service, if required;

(6) For an endorsement as a medical
doctor or professional nurse as required
in §11.807, evidence that the applicant
holds a currently valid, appropriate 1i-
cense as physician, surgeon, or reg-
istered nurse, issued under the author-
ity of a state or territory of the United
States, the Commonwealth of Puerto
Rico, or the District of Columbia. Any
MMC issued will retain any limitation
associated with the medical license;

(7) Any certificates or other supple-
mentary materials required to show
that the mariner meets the mandatory
requirements for the specific endorse-
ment sought, as established in parts 11,
12 or 13 of this chapter; and

(8) An open-book exercise, in accord-
ance with §10.227(d)(8)(i) of this part.

(e) The following requirements must
be satisfied before an original or re-
newal MMC, or new endorsement or a
raise of grade added to a previously
issued MMC, will be issued. These ma-
terials will be added to the individual’s
record by the Coast Guard:

(1) Determination of safety and suit-
ability. No MMC will be issued as an
original or reissued with a new expira-
tion date, and no new officer endorse-
ment will be issued if the applicant
fails the criminal record review as set
forth in §10.211 of this part;

(2) NDR review. No MMC will be
issued as an original or reissued with a
new expiration date, and no new officer
endorsement will be issued until the
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applicant has passed an NDR review as
set forth in §10.213 of this part; and

(3) Information supplied by the Trans-
portation Security Administration (T'SA).
(i) Beginning on April 15, 2009, no MMC
or endorsement will be issued until the
Coast Guard receives the following in-
formation from the applicant’s TWIC
application: the applicant’s finger-
prints, FBI number and criminal record
(if applicable), photograph, proof of
United States citizenship, or Nation-
ality with proof of legal resident status
(if applicable). If the information is not
available from TSA, the mariner may
be required to visit a Regional Exam
Center to provide this information.

(ii) Until April 15, 2009, no applica-
tion for an MMC or endorsement will
be considered complete until the appli-
cant appears at a Regional Exam Cen-
ter to provide the following informa-
tion: the applicant’s fingerprints, pho-
tograph, proof of United States citizen-
ship, or Nationality with proof of legal
resident status (if applicable).

(f) Upon determining that the appli-
cant satisfactorily meets all require-
ments for an MMC or an endorsement
thereon, the Coast Guard will issue the
properly endorsed MMC to the appli-
cant. Beginning April 15, 2009, the
Coast Guard will not issue an MMC
until it has received proof that the
mariner holds a valid TWIC.

(g) When a new MMC is issued, the
mariner must return the previously
issued MMC, license, MMD, COR, or
STCW endorsement to the Coast
Guard, unless the new MMC is being
issued to replace a lost or stolen cre-
dential. Upon written request at the
time of application, the cancelled, pre-
viously issued credential(s) will be re-
turned to the applicant.

(h) Unless otherwise stated in this
Part, an applicant who fails a chemical
test for dangerous drugs will not be
issued an MMC.

§10.211 Criminal record review.

(a) The Coast Guard may conduct a
criminal record review to determine
the safety and suitability of an appli-
cant for an MMC and any endorse-
ments. An applicant conducting simul-
taneous MMC transactions will under-
g0 a single criminal record review. At
the time of application, each applicant
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must provide written disclosure of all
convictions not previously disclosed to
the Coast Guard on an application.

(b) A criminal record review is not
required for applicants seeking a dupli-
cate MMC under §10.229.

(c) Fingerprints. Beginning April 15,
2009, the Transportation Security Ad-
ministration (TSA) will provide to the
Coast Guard the applicant’s finger-
prints submitted by the applicant with
his or her TWIC application and, if ap-
plicable, the applicant’s FBI number
and criminal record generated in the
TWIC review process. This information,
or the fingerprints taken by the Coast
Guard at an REC, will be used by the
Coast Guard to determine whether the
applicant has a record of any criminal
convictions.

(d) When a criminal record review
leads the Coast Guard to determine
that an applicant is not a safe and suit-
able person or cannot be entrusted
with the duties and responsibilities of
the MMC or endorsement applied for,
the application may be disapproved.

(e) If an application is disapproved,
the applicant will be notified in writ-
ing of that fact, the reason or reasons
for disapproval, and advised that the
appeal procedures in subpart 1.03 of
part 1 of this chapter apply. No exam-
ination will be given pending decision
on appeal.

(f) No person who has been convicted
of a violation of the dangerous drug
laws of the United States, the District

§10.211

of Columbia, any State, territory, or
possession of the United States, or a
foreign country, by any military or ci-
vilian court, is eligible for an MMC, ex-
cept as provided elsewhere in this sec-
tion. No person who has ever been the
user of, or addicted to the use of a dan-
gerous drug, or has ever been convicted
of an offense described in section 205 of
the National Driver Register Act of
1982, as amended (49 U.S.C. 30304) be-
cause of addiction to or abuse of alco-
hol is eligible for an MMC, unless he or
she furnishes satisfactory evidence of
suitability for service in the merchant
marine as provided in paragraph (1) of
this section. A conviction for a drug of-
fense more than 10 years before the
date of application will not alone be
grounds for denial.

(g) The Coast Guard will use table
10.211(g) to evaluate applicants who
have criminal convictions. The table
lists major categories of criminal ac-
tivity and is not to be construed as an
all-inclusive list. If an applicant is con-
victed of an offense that does not ap-
pear on the list, the Coast Guard will
establish an appropriate assessment pe-
riod using the list as a guide. The as-
sessment period commences when an
applicant is no longer incarcerated.
The applicant must establish proof of
the time incarcerated and periods of
probation and parole to the satisfac-
tion of the Coast Guard. The assess-
ment period may include supervised or
unsupervised probation or parole.

TABLE 10.211(g)—GUIDELINES FOR EVALUATING APPLICANTS FOR MMCS WHO HAVE CRIMINAL

CONVICTIONS
Assessment periods
Crime 1
Minimum Maximum
Assessment Periods for Officer and Rating Endorsements
Crimes Against Persons:

Homicide (intentional) 7 years ... 20 years.
Homicide (unintentional) ..........cccoceominiineinciiccnee .. | 5 years 10 years.
Assault (aggravated) . | 5years .. | 10 years.
Assault (simple) ...... .| 1year . . | 5 years.
Sexual Assault (rape, child molestation) . | 5years 10 years.
Robbery 5 years .... 10 years.

Other crimes against persons 2

Conviction involving fatality ..

Reckless Driving

Racing on the Highways ........

Other vehicular crimes 2

5 years.
. | 2 years.
2 years.
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TABLE 10.211(g)—GUIDELINES FOR EVALUATING APPLICANTS FOR MMCS WHO HAVE CRIMINAL
CONVICTIONS—Continued

Assessment periods
Crime 1
Minimum Maximum
Crimes Against Public Safety
Destruction of Property ..o 5 YeArS oo 10 years.
Other crimes against public safety 2
Dangerous Drug Offenses345
Trafficking (sale, distribution, transfer) 5 years .. 10 years.
Dangerous drugs (Use or pc ion) ... 1year ... 10 years.
Other dangerous drug convictions &
Assessment Periods for Officer Endorsements Only
Criminal Violations of Environmental Laws
Criminal violations of environmental laws involving improper handling of | 1 year ........ccccoeeveiinnne 10 years.
pollutants or hazardous materials.
Crimes Against Property
Burglary ............. 3 years .. 10 years.
Larceny (embezzlement) ....... 3 years .. 5 years.
Other crimes against property 2

1Conviction of attempts, solicitations, aiding and abetting, accessory after the fact, and conspiracies to commit the criminal
conduct listed in this table carry the same minimum and maximum assessment periods provided in the table.

2Qther crimes will be reviewed by the Coast Guard to determine the minimum and maximum assessment periods depending
on the nature of the crime.

3 Applicable to original applications only. Any applicant who has ever been the user of, or addicted to the use of, a dangerous
drug shall meet the requirements of paragraph (f) of this section. Note: Applicants for reissue of an MMC with a new expiration
date including a renewal or additional endorsement(s), who have been convicted of a dangerous drug offense while holding a li-
cense, MMC, MMD, STCW endorsement or COR, may have their application withheld until appropriate action has been com-
pleted by the Coast Guard under the regulations which appear in 46 CFR part 5 governing the administrative actions against
merchant mariner credentials.

4The Coast Guard may consider dangerous drug convictions more than 10 years old only if there has been another dan-
gerous drug conviction within the past 10 years.

5 Applicants must demonstrate rehabilitation under paragraph (l) of this section, including applicants with dangerous drug use
convictions more than 10 years old.

6 Other dangerous drug convictions will be reviewed by the Coast Guard on a case by case basis to determine the appropriate

assessment period depending on the nature of the offense.

(h) When an applicant has convic-
tions for more than one offense, the
minimum assessment period will be the
longest minimum in table 10.211(g) and
table 10.213(c) in §10.213 based upon the
applicant’s convictions; the maximum
assessment period will be the longest
shown in table 10.211(g) and table
10.213(c) of §10.213 based upon the appli-
cant’s convictions.

(i) If a person with a criminal convic-
tion applies before the minimum as-
sessment period shown in table
10.211(g) or established by the Coast
Guard under paragraph (g) of this sec-
tion has elapsed, then the applicant
must provide, as part of the application
package, evidence of suitability for
service in the merchant marine. Fac-
tors that are evidence of suitability for
service in the merchant marine are
listed in paragraph (1) of this section.

The Coast Guard will consider the ap-
plicant’s evidence submitted with the
application and may issue the MMC
and/or endorsement in less than the
listed minimum assessment period if
the Coast Guard is satisfied that the
applicant is suitable to hold the MMC
and/or endorsement for which he or she
has applied. If an application filed be-
fore the minimum assessment period
has elapsed does not include evidence
of suitability for service in the mer-
chant marine, then the application will
be considered incomplete and will not
be processed by the Coast Guard.

(j) If a person with a criminal convic-
tion submits their MMC application
during the time between the minimum
and maximum assessment periods
shown in table 10.211(g) or established
by the Coast Guard under paragraph (g)
of this section, then the Coast Guard
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will consider the conviction and, unless
there are offsetting factors, will grant
the applicant the MMC and/or endorse-
ment for which he or she has applied.
Offsetting factors include such factors
as multiple convictions, failure to com-
ply with court orders (e.g., child sup-
port orders), previous failures at reha-
bilitation or reform, inability to main-
tain steady employment, or any con-
nection between the crime and the safe
operation of a vessel. If the Coast
Guard considers the applicant unsuit-
able for service in the merchant ma-
rine at the time of application, the
Coast Guard may disapprove the appli-
cation.

(k) If a person with a criminal con-
viction submits their MMC application
after the maximum assessment period
shown in table 10.211(g) or established
by the Coast Guard under paragraph (g)
of this section has elapsed, then the
Coast Guard will grant the applicant
the MMC or endorsement for which he
or she has applied unless the Coast
Guard considers the applicant still un-
suitable for service in the merchant
marine. If the Coast Guard disapproves
an applicant with a conviction older
than the maximum assessment period
listed in table 10.211(g), the Coast
Guard will notify the applicant in writ-
ing of the reason(s) for the disapproval.
The Coast Guard will also inform the
applicant, in writing, that the recon-
sideration and appeal procedures con-
tained in subpart 1.03 of this chapter
apply.

(1) If an applicant has one or more al-
cohol or dangerous drug related crimi-
nal or NDR-listed convictions, if the
applicant has ever been the user of, or
addicted to the use of, a dangerous
drug, or if the applicant applies before
the minimum assessment period has
elapsed for his or her conviction, the
Coast Guard may consider the fol-
lowing factors, as applicable, in assess-
ing the applicant’s suitability to hold
an MMC. This list is intended as a
guide for the Coast Guard. The Coast
Guard may consider other factors ap-
propriate to a particular applicant,
such as:

(1) Proof of completion of an accred-
ited alcohol or drug abuse rehabilita-
tion program;

§10.213

(2) Active membership in a rehabili-
tation or counseling group, such as Al-
coholics Anonymous or Narcotics
Anonymous;

(3) Character references from persons
who can attest to the applicant’s sobri-
ety, reliability, and suitability for em-
ployment in the merchant marine in-
cluding parole or probation officers;

(4) Steady employment; and

(5) Successful completion of all con-
ditions of parole or probation.

[USCG—-2006-24371, 74 FR 11216, Mar. 16, 2009,
as amended by USCG-2006-24371, 74 FR 39218,
Aug. 6, 2009]

§10.213 National Driver Register.

(a) No MMC will be issued as an origi-
nal or reissued with a new expiration
date, and no new officer endorsement
will be issued, unless the applicant con-
sents to a check of the NDR for of-
fenses described in section 205(a)(3)(A)
or (B) of the NDR Act (i.e., operation of
a motor vehicle while under the influ-
ence of, or impaired by, alcohol or a
controlled substance; and any traffic
violations arising in connection with a
fatal traffic accident, reckless driving,
or racing on the highways).

(b) The Coast Guard will not consider
NDR-listed civil convictions that are
more than three years old from the
date of request unless that information
relates to a current suspension or rev-
ocation of the applicant’s license to op-
erate a motor vehicle. The Coast Guard
may determine minimum and max-
imum assessment periods for NDR-list-
ed criminal convictions using table
10.213(c). An applicant conducting si-
multaneous MMC transactions is sub-
ject to only one NDR check.

(c) The guidelines in table 10.213(c)
will be used by the Coast Guard in
evaluating applicants who have drug or
alcohol related NDR-listed convictions.
Non-drug or alcohol related NDR-listed
convictions will be evaluated by the
Coast Guard under table 10.211(g) of
§10.211 as applicable. The Coast Guard
will consider non-drug or alcohol re-
lated NDR-listed convictions that are
more than three years old from the
date of the request when the informa-
tion relates to a current suspension or
revocation of the applicant’s license to
operate a motor vehicle.

113



§10.214

46 CFR Ch. | (10-1-12 Edition)

TABLE 10.213(c)—GUIDELINES FOR EVALUATING APPLICANTS FOR MMCs WHO HAVE NDR MOTOR
VEHICLE CONVICTIONS INVOLVING DANGEROUS DRUGS OR ALCOHOL !

Number of convictions Date of conviction

Assessment period

Less than 1 year
More than 1, less than 3 years

More than 3 years old

Any less than 3 years old

2 0r MOTE ..o All more than 3 years old ........

1 year from date of conviction.

Application will be processed, unless suspension, or revoca-
tion2 is still in effect. Applicant will be advised that addi-
tional conviction(s) may jeopardize merchant mariner cre-
dentials.

Not necessary unless suspension or revocation is still in ef-
fect.

1 year since last conviction and at least 3 years from 2nd
most recent conviction, unless suspension or revocation is
still in effect.

Application will be processed unless suspension or revoca-
tion is still in effect.

1Any applicant who has ever been the user of, or addicted to the use of, a dangerous drug shall meet the requirements of

paragraph (f) of this section.

2Suspension or revocation, when referred to in table 10.213, means a State suspension or revocation of a motor vehicle oper-

ator’s license.

(d) Any application may be dis-
approved if information from the NDR
check leads the Coast Guard to deter-
mine that the applicant cannot be en-
trusted with the duties and responsibil-
ities of the MMC or endorsement for
which the application is made. If an ap-
plication is disapproved, the Coast
Guard will notify the applicant in writ-
ing of the reason(s) for disapproval and
advise the applicant that the appeal
procedures in subpart 1.03 of part 1 of
this chapter apply. No examination
will be given pending decision on ap-
peal.

(e) Before disapproving an applica-
tion because of information received
from the NDR, the Coast Guard will
make the information available to the
applicant for review and written com-
ment. The applicant may submit
records from the applicable State con-
cerning driving record and convictions
to the Coast Guard REC processing the
application. The REC will hold an ap-
plication with NDR-listed convictions
pending the completion of the evalua-
tion and delivery by the individual of
the underlying State records.

(f) If an applicant has one or more al-
cohol or dangerous drug related crimi-
nal or NDR-listed convictions, if the
applicant has ever been the user of, or
addicted to the use of, a dangerous
drug, or if the applicant applies before
the minimum assessment period for his
or her conviction has elapsed, the
Coast Guard may consider the fol-
lowing factors, as applicable, in assess-
ing the applicant’s suitability to hold

an MMC. This list is intended as a
guide for the Coast Guard. The Coast
Guard may consider other factors,
which it judges appropriate to a par-
ticular applicant, such as:

(1) Proof of completion of an accred-
ited alcohol or drug abuse rehabilita-
tion program;

(2) Active membership in a rehabili-
tation or counseling group, such as Al-
coholics Anonymous or Narcotics
Anonymous;

(3) Character references from persons
who can attest to the applicant’s sobri-
ety, reliability, and suitability for em-
ployment in the merchant marine in-
cluding parole or probation officers;

(4) Steady employment; and

(5) Successful completion of all con-
ditions of parole or probation.

[USCG-2006-24371, 74 FR 11216, Mar. 16, 2009,
as amended by USCG-2006-24371, 74 FR 39218,
Aug. 6, 2009]

§10.214 Security Check.

Until April 15, 2009, the Coast Guard
may conduct a security check on an
applicant for an MMC, utilizing the
criminal record review discussed in
§10.211 of this part.

§10.215 Medical and physical require-
ments.

(a) Medical and Physical Exams. To
qualify for an MMC an applicant must
meet the medical and physical stand-
ards in this section. Columns 2 through
5 of table 10.215(a) provide the specific
exam, test, or demonstrations required
to obtain the corresponding credential
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listed in column 1. Further clarifica-
tions of the requirements contained in
the table are found throughout this
section. Any required test, exam, or
demonstration must have been per-
formed, witnessed, or reviewed by a li-
censed medical doctor, licensed physi-
cian assistant, or licensed nurse practi-
tioner.

(1) First-class pilots, and those serv-
ing as pilots under §15.812 of this part,

§10.215

on vessels and tank barges of 1,600 GRT
or more must satisfactorily complete
annual medical exams and, unless ex-
empt per 46 CFR 16.220, pass annual
chemical tests for dangerous drugs and
submit the results to the Coast Guard.

(2) Medical exams for Great Lakes
Pilots must be conducted by a licensed
medical doctor in accordance with the
physical exam requirements in 46 CFR
402.210.

TABLE 10.215(a)—MEDICAL AND PHYSICAL REQUIREMENTS FOR MARINER ENDORSEMENTS

Demonstration
Credential Vision test Hearing test G?g;elrgi(gnn?d- of physical
ability
(i) Deck officer, including pilot .| §10.215(b)(1) | §10.215(c) §10.215(d)(1) | §10.215(e)(1)
(i) Engineering officer §10.215(b)(2) | §10.215(c) §10.215(d)(1) | §10.215(e)(1)
(iv) Radio officer . | §10.215(b)(2) | §10.215(c) §10.215(d)(1) | §10.215(e)(1)
(v) Offshore installation manager barge supervnsor or bal— §10.215(b)(2) | §10.215(c) §10.215(d)(1) | §10.215(e)(1)
last control operator.
(vi) Able seaman .| §10.215(b)(1) | §10.215(c) §10.215(d)(1) | §10.215(e)(1)
(vii) QMED ....... §10.215(b)(2) | §10.215(c) §10.215(d)(1) | §10.215(e)(1)
(viii) RFPNW ..... §10.215(b)(1) | §10.215(c) §10.215(d)(1) | §10.215(e)(1)
(ix) RFPEW ....... §10.215(b)(2) | §10.215(c) §10.215(d)(1) | §10.215(e)(1)
(x) Tankerman .. §10.215(b)(2) | §10.215(c) §10.215(d)(1) | §10.215(e)(1)
(xi) Food handler serving on vessels to WhICh STCW does §10.215(d)(2)
not apply.
(xii) Food handler serving on vessels to which STCW ap- §10.215(d)(2) | §10.215(e)(1)
plies.
(xiii) Ratings, including entry level, serving on vessels to §10.215(e)(2)
which STCW applies, other than those listed above.

(b) Vision Test—(1) Deck Standard. An
applicant must have correctable vision
to at least 20/40 in one eye and uncor-
rected vision of at least 20/200 in the
same eye. An applicant having lost vi-
sion in one eye must wait six months
before application and provide a state-
ment of demonstrated ability on his or
her medical examination. The color
sense must be determined to be satis-
factory when tested by any of the fol-
lowing methods or an alternative test
approved by the Coast Guard, without
the use of color-sensing lenses:

(i) Pseudoisochromatic Plates
(Dvorine, 2nd Edition; AOC; revised
edition or AOC-HRR; Ishihara 14-, 24-,
or 38-plate editions).

(ii) Eldridge-Green Color Perception
Lantern.

(iii) Farnsworth Lantern.

(iv) Keystone Orthoscope.

(v) Keystone Telebinocular.

(vi) SAMCTT (School of Aviation
Medicine Color Threshold Tester).

(vii) Titmus Optical Vision Tester.

(viii) Williams Lantern.

(2) Engineering, radio operator,
tankerman, and MODU standard. An
applicant must have correctable vision
of at least 20/50 in one eye and uncor-
rected vision of at least 20/200 in the
same eye and need only have the abil-
ity to distinguish the colors red, green,
blue and yellow.

(3) Any applicant whose uncorrected
vision does not meet the standards list-
ed above, and is granted a waiver in ac-
cordance with paragraph (g) of this sec-
tion, may not serve under the author-
ity of the endorsement unless correc-
tive lenses are worn and spare lenses
are carried onboard a vessel.

(c) Hearing test. If the medical practi-
tioner conducting the general medical
exam has concerns that an applicant’s
ability to hear may impact maritime
safety, the examining medical practi-
tioner, if not qualified to conduct the
appropriate examinations, must refer
the applicant to an audiologist or other
hearing specialist to conduct an audi-
ometer test and/or a speech discrimina-
tion test, as appropriate.
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(1) The audiometer test should in-
clude testing at the following thresh-
olds: 500 Hz; 1,000 Hz; 2,000 Hz; and 3,000
Hz. The frequency responses for each
ear should be averaged to determine
the measure of an applicant’s hearing
ability. Applicants must demonstrate
an unaided threshold of 20 decibels or
less in each ear.

(2) The functional speech discrimina-
tion test should be carried out at a
level of 55 decibels. For issuance of an
original MMC or endorsement the ap-
plicant must demonstrate functional
speech discrimination of at least 90%.
For renewal or raise of grade, the ap-
plicant must demonstrate functional
speech discrimination of at least 80%.
An applicant who is unable to meet the
standards of the audiometer test, but
who can pass the functional speech dis-
crimination test, may be eligible for a
medical waiver in accordance with
paragraph (g) of this section.

(d) General medical exam. (1) This
exam must be documented and of such
scope to ensure that there are no con-
ditions that pose an inordinate risk of
sudden incapacitation or debilitating
complication. This exam must also
document any condition requiring
medication that impairs judgment or
reaction time. Examples of physical
impairment or medical conditions that
could lead to disqualification include,
but are not limited to, poorly con-
trolled diabetes, myocardial infarc-
tions, psychiatric disorders, and con-
vulsive disorders.

(2) Food handlers are not required to
submit to a general medical exam, but
must obtain a statement from a 1li-
censed physician, physician assistant,
or nurse practitioner attesting that
they are free of communicable dis-
eases.

(e) Demonstration of physical ability.
(1) A demonstration of physical ability
is required only if the medical practi-
tioner conducting the general medical
exam is concerned that an applicant’s
physical ability may impact maritime
safety or if table 10.215(a) shows that
the mariner must pass a demonstration
of physical ability, but he or she is not
required to pass a general medical
exam.

(2) For an applicant to satisfactorily
pass a demonstration of physical abil-
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ity, the examiner must be satisfied
that the applicant:

(i) Has no disturbance in the sense of
balance;

(i) Is able, without assistance, to
climb up and down vertical ladders and
inclined stairs;

(iii) Would be able, without assist-
ance, to step over a door sill or coa-
ming;

(iv) Would be able to grasp, lift, and
manipulate various common shipboard
tools; move hands and arms to open
and close valve wheels in vertical and
horizontal directions, and rotate wrists
to turn handles;

(v) Does not have any impairment or
disease that could prevent normal
movement and physical activities;

(vi) Is able to stand and walk for ex-
tended periods;

(vii) Does not have any impairment
or disease that could prevent response
to a visual or audible alarm; and

(viii) Is capable of normal conversa-
tion.

(f) Reports of medical and physical
exams, demonstrations, and tests. These
reports must be submitted within 12
months from the date signed by the li-
censed medical professional. When sub-
mitted with a complete application
package these reports remain valid for
12 months from the date of the applica-
tion approval.

(g) Medical waivers. Where an appli-
cant does not possess the vision, hear-
ing, or general physical condition nec-
essary, the Coast Guard, after con-
sultation with the examining licensed
physician, licensed physician assistant,
or licensed nurse practitioner may
grant a waiver if extenuating cir-
cumstances warrant special consider-
ation. An applicant may submit to the
Coast Guard additional correspond-
ence, records, and reports in support of
a waiver. In this regard, recommenda-
tions from agencies of the Federal Gov-
ernment operating government vessels,
as well as owners and operators of pri-
vate vessels, made on behalf of their
employees, will be given full consider-
ation. Waivers are not normally grant-
ed to an applicant whose corrected vi-
sion in the better eye is not at least 20/
40 for deck officers or 20/50 for engineer
officers.
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(h) Individuals holding only a staff
officer endorsement need not meet the
medical and physical requirements of
this section.

[USCG—2006-24371, 74 FR 11216, Mar. 16, 2009,
as amended by USCG-2010-0759, 75 FR 60001,
Sept. 29, 2010]

§10.217 Merchant mariner credential
application and examination loca-
tions.

(a) Applicants may apply to any of
the NMC detachments. Applicants may
contact the National Maritime Center
at 100 Forbes Drive, Martinsburg, WV
25404, or by telephone 1-888-427-5662 or
304-433-3400. A list of NMC detachment
locations is available through the
Coast Guard Web site at http:/
www.uscg.mil/stcw.

(b) Coast Guard-designated facilities.
The Coast Guard may designate addi-
tional locations to provide services to
applicants for MMCs.

(c) Exam Locations Abroad. (1) Coast
Guard Merchant Marine Details abroad
may conduct exams for ratings at loca-
tions other than the NMC detach-
ments, but are not prepared to conduct
the physical examination where re-
quired. Merchant Marine Details may
not issue regular rating endorsements,
but temporary permits in lieu thereof.
Merchant Marine Details will instruct
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the recipient of each temporary permit
to present it to the OCMI, upon arrival
in the first port in the United States in
order to exchange it for a permanent
credential.

(2) The temporary permit must be ac-
cepted by the OCMI as proof that the
bearer has complied with the rules and
regulations governing the issuance of
credentials, except as noted in the body
of the temporary permit. The require-
ments noted in the exceptions will be
complied with as in the case of other
applicants.

(3) The written examinations are for-
warded to the National Maritime Cen-
ter by Merchant Marine Details. When
an applicant with a temporary permit
appears before an OCMI, that OCMI
may request and obtain the examina-
tion from the National Maritime Cen-
ter. Any OCMI who doubts the pro-
priety of issuing a permanent creden-
tial instead of a temporary permit
which has been issued by an overseas
Merchant Marine Detail must inform
the National Maritime Center fully as
to the circumstances.

§10.219 Fees.

(a) Use table 10.219(a) of this section
to calculate the mandatory fees for
MMCs and associated endorsements.

TABLE 10.219(a) FEES

If you apply for

And you need . . .

Issuance then the
feeis. . .

Examination then
the feeis . . .

Evaluation then
the feeis . . .

MMC with officer endorsement:
Original:.
Upper level ...
Lower level ....

Renewal
Raise of grade .
Modification or removal of
Radio officer endorsement:
Original
Renewal
Staff officer endorsements:
Original
Renewal
MMC with rating endorsement:
Original endorsement for ratings other than qualified ratings
Original endorsement for qualified rating ...
Upgrade or Raise of Grade
Renewal endorsement for ratings other than qualified ratings
Renewal endorsement for qualified rating
STCW certification:
Original
Renewal
Reissue, replacement, and duplicate

limitation or scope

1Duplicate for MMC lost as result of marine casualty—No Fee.
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(b) Fee payment procedures. Appli-
cants may pay:

(1) All fees required by this section at
the time the application is submitted;
or

(2) A fee for each phase at the fol-
lowing times:

(i) An evaluation fee when the appli-
cation is submitted.

(ii) An examination fee before the
first examination section is taken.

(iii) An issuance fee before receipt of
the MMC.

(c) If the examination is adminis-
tered at a place other than an REC, the
examination fee must be paid to the
REC at least one week before the
scheduled examination date.

(d) Unless the REC provides addi-
tional payment options, fees must be
paid as follows:

(1) Fee payment(s) must be for the
exact amount.

(2) Payments may be made by cash,
check, money order, or credit card.

(3) Payments submitted by mail may
not be made in cash. Mailed payments
should specify the type of credential
sought and the type of fee (e.g., evalua-
tion, examination, issuance) being
paid. The address for sending payment
by mail can be found at htip:/
www.uscg.mil/stcw/ldcr-userfees.hitm.

(4) Checks or money orders are to be
made payable to the U.S. Coast Guard,
and the full legal name and last four
digits of applicant’s security number
must appear on the front of each check
or money order.

(5) Fee payment may be made by
electronic payment in a manner speci-
fied by the Coast Guard. For informa-
tion regarding current forms of elec-
tronic payment, g0 to http:/
www.uscg.mil/stcw/ldcr-userfees.him.

(e) Unless otherwise specified in this
part, when two or more endorsements
are processed on the same application:

(1) Evaluation fees. If an applicant si-
multaneously applies for a rating en-
dorsement and a deck or engineer offi-
cer’s endorsement, only the evaluation
fee for the officer’s endorsement will be
charged. If an applicant simulta-
neously applies for a staff officer or
radio officer endorsement along with
the deck or engineer officer’s endorse-
ment, only the evaluation fee for the
deck or engineer officer’s endorsement
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will be charged. No evaluation fee is
charged for an STCW endorsement.

(2) Examination fees. One examination
fee will be charged for each exam or se-
ries of exams for an original, raise of
grade, or renewal of an endorsement on
an MMC taken within one year from
the date of the application approval.
An examination fee will also be
charged to process an open-book exer-
cise used to renew an MMC. If an offi-
cer endorsement examination under
part 11 of this chapter also fulfills the
examination requirements in part 12 of
this chapter for rating endorsements,
only the fee for the officer endorse-
ment examination is charged.

(3) Issuance fees. Only one issuance
fee will be charged for each MMC
issued, regardless of the number of en-
dorsements placed on the credential.
There is no fee for a Document of Con-
tinuity.

(f) The Coast Guard may assess addi-
tional charges to anyone to recover
collection and enforcement costs asso-
ciated with delinquent payments, fail-
ure to pay a fee, or returned checks.
The Coast Guard will not provide
credentialing services to a mariner who
owes money for credentialing services
previously provided.

(g) Anyone who fails to pay a fee or
charge established under this subpart
is liable to the United States Govern-
ment for a civil penalty of not more
than $6,500 for each violation.

(h) No-fee MMC for certain applicants.
(1) For the purpose of this section, a
no-fee MMC applicant is a person who
is a volunteer, or a part-time or full-
time employee of an organization that
is:

(i) Charitable in nature;

(ii) Not for profit; and

(iii) Youth oriented.

(2) Determination of eligibility. (i) An
organization may submit a written re-
quest to U.S. Coast Guard National
Maritime Center, 100 Forbes Drive,
Martinsburg, WV 25404, in order to be
considered an eligible organization
under the criteria set forth in para-
graph (h)(1) of this section. With the
written request, the organization must
provide evidence of its status as a
youth-oriented, not-for-profit, chari-
table organization.
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(ii) The following organizations are
accepted by the Coast Guard as meet-
ing the requirements of paragraph
(h)(1) of this section and need not sub-
mit evidence of their status: Boy
Scouts of America, Sea Explorer Asso-
ciation, Girl Scouts of the United
States of America, and Young Men’s
Christian Association of the United
States of America.

(3) A letter from an organization de-
termined eligible under paragraph
(h)(2) of this section must also accom-
pany the person’s MMC application to
the Coast Guard. The letter must state
that the purpose of the person’s appli-
cation is solely to further the conduct
of the organization’s maritime activi-
ties. The applicant then is eligible
under this section to obtain a no-fee
MMC if other requirements for the
MMC are met.

(4) An MMC issued to a person under
this section is endorsed restricting its
use to vessels owned or operated by the
sponsoring organization.

(5) The holder of a no-fee MMC issued
under this section may have the re-
striction removed by paying the appro-
priate evaluation, examination, and
issuance fees that would have other-
wise applied.

§10.221 Citizenship.

(a)(1) MMCs with officer Endorsements.
Only individuals with valid U.S. citi-
zenship may apply for officer endorse-
ments, except individuals applying for
endorsements as operators of
uninspected passenger vessels author-
izing service on undocumented vessels
in accordance with §11.201(d) of this
part.

(2) All other MMCs. All other appli-
cants, except as noted in §12.40-11 of
this subchapter, must be either:

(i) A citizen of the United States;

(ii) An alien, as defined under Sec-
tion 101(a)(3) of the Immigration and
Nationality Act (8 U.S.C. 1101 et seq.)
(the Act), who is lawfully admitted to
the United States for permanent resi-
dence, as defined by Section 101(a)(20)
of the Act.; or

(iii) A foreign national who is en-
rolled in the United States Merchant
Marine Academy (USMMA).

(b) Beginning April 15, 2009, proof of
citizenship or alien status must be sub-
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mitted to the Transportation Security
Administration (TSA) with the appli-
cant’s TWIC application in accordance
with 49 CFR 1572.17(a)(11). Until April
15, 2009, proof of citizenship or alien
status must be submitted by appearing
at a Regional Exam Center.

(c) TSA and the Coast Guard may re-
ject any evidence of citizenship that is
not believed to be authentic. Accept-
able evidence of citizenship may be an
original or a copy certified as true by
the agency responsible for issuing the
document of the following:

(1) If the individual is applying for an
officer endorsement (with the excep-
tion of those applying for an MMC en-
dorsed only as Operator of an
Uninspected Passenger Vehicle (OUPV)
of an undocumented vessel), the indi-
vidual must provide an original of any
one of the following documents:

(i) Certified copy of a birth certifi-
cate, issued by a State, county, mu-
nicipality or outlying possession of the
U.S. bearing an official seal;

(ii) U.S. passport (expired or unex-
pired);

(iii) Certificate of Citizenship issued
by U.S. Citizenship and Immigration
Services or the Immigration and Natu-
ralization Service;

(iv) Certificate of Naturalization
issued by U.S. Citizenship and Immi-
gration Services or the Immigration
and Naturalization Service; or

(v) Merchant mariner’s document
issued by the Coast Guard after Feb-
ruary 3, 2003, that shows that the hold-
er is a citizen of the United States.

(2) If the individual is applying for a
rating endorsement and they hold one
of the documents listed in paragraph
(¢)(1)(i) through (v) of this section,
these documents are also acceptable as
evidence of citizenship. If the indi-
vidual does not hold any one of those
documents listed in paragraph (c)(1)()
through (v), the individual must pro-
vide an original unexpired foreign pass-
port and an original of any one of the
following documents:

(i) Permanent resident card (form I-
5b61) issued by U.S. Citizenship and Im-
migration Services bearing the certifi-
cation that the alien was admitted to
the United States as an immigrant,
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(ii) A declaration of intention to be-
come a citizen of the United States
issued by a naturalization court; or

(iii) A certificate issued by the con-
sular representative of the country of
which the alien is a citizen or subject.

(3) If the individual is the holder of or
applying for a rating endorsement and
the individual does not hold any of the
documents listed in paragraphs (c)(1) or
(2) of this section, proof of enrollment
in the United States Merchant Marine
Academy (USMMA) in the form of an
original letter from the TUSMMA,
signed by the Superintendent attesting
to the individual’s enrollment along
with an unexpired foreign passport
issued by the government of the coun-
try in which the alien is a citizen or
subject, with a valid U.S. visa affixed
to the passport, will be acceptable evi-
dence of lawful status in the United
States.

(4) If the individual is applying for an
MMC endorsed only as OUPV of an un-
documented vessel, the individual must
provide an original of any one of the
documents enumerated in paragraphs
(¢)(1)(@) through (v) or (c)(2)(i) or (ii) of
this section, or proof of acceptable
alien status as provided in 49 CFR
1572.105.

§10.223 Modification or removal of
limitations or scope.

(a) If the Coast Guard is satisfied by
the documentary evidence submitted
that an applicant is entitled by experi-
ence, training, and knowledge to an en-
dorsement or increase in the scope of
any MMC held, any limitations that
were previously placed upon the MMC
by the Coast Guard may be changed or
removed. Such an increase in scope
may include a change in horsepower or
tonnage limitations, or geographic
route restrictions.

(b) Modifications or removal of limi-
tations or scope to MMC endorse-
ment(s) under this section will not
change the expiration date of the mari-
ner’s MMC unless the applicant renews
all endorsements that would appear on
the MMC under §10.227 of this part.

(c) A complete application for modi-
fication or removal of limitation of
scope must contain the following:

(1) A completed signed application;

46 CFR Ch. | (10-1-12 Edition)

(2) Beginning April 15, 2009, proof
that the mariner holds a valid TWIC;

(3) All supplementary materials re-
quired to show that the mariner meets
the mandatory requirements for the
transaction sought:

(i) The mandatory requirements for
officer endorsements are contained in
part 11 of this chapter.

(ii) The mandatory requirements for
rating endorsements are contained in
part 12 of this chapter.

(iii) The mandatory requirements for
tankerman rating endorsements are
contained in part 13 of this chapter.

(iv) The mandatory requirements for
STCW endorsements are contained in
parts 11 and 12 of this chapter and in
the STCW Convention and Code (incor-
porated by reference, see §10.103).

(4) The appropriate fee as set forth in
§10.219 of this part; and

(56) Any uncanceled MMD, MMC, li-
cense, STCW endorsement, or COR held
by the applicant. If one or more of
these credentials are still valid at the
time of application, a photocopy, front
and back of all pages, and all attach-
ments, will satisfy this requirement. If
the applicant submits a photocopy,
upon the issuance of the new MMC, the
applicant must surrender the old, origi-
nal credential to the Coast Guard. If
requested in writing at the time of sub-
mission, the old MMD, MMC, license,
COR, or STCW endorsement may be re-
turned to the applicant after cancella-
tion.

(d) No limitation on any endorsement
may be changed before the applicant
has made up any deficiency in the ex-
perience prescribed for the endorse-
ment or endorsement desired and
passed any necessary examination.

§10.225 Requirements for original
merchant mariner credentials.

(a) An applicant must apply as an
original if the MMC sought is:

(1) The first credential issued to the
applicant;

(2) The first credential issued to an
applicant after their previous creden-
tial has expired and they do not hold a
document of continuity under §10.227(e)
of this part or an equivalent unexpired
continuity endorsement on their Ili-
cense or MMD; or

120



Coast Guard, DHS

(3) The first credential issued to an
applicant after their previous creden-
tial was revoked pursuant to §10.235 of
this part.

(b) A complete application for an
original MMC must contain the fol-
lowing:

(1) A completed, signed application;

(2) Beginning April 15, 2009, proof
that the mariner either holds a valid
TWIC or has applied for a TWIC;

(3) All supplementary materials re-
quired to show that the mariner meets
the mandatory requirements for all en-
dorsements sought;

(i) The mandatory requirements for
officer endorsements are contained in
part 11 of this chapter.

(ii) The mandatory requirements for
rating endorsements are contained in
part 12 of this chapter.

(iii) For a tankerman rating endorse-
ment, the applicant must also provide
those documents or proofs required in
part 13 of this chapter.

(iv) The mandatory requirements for
STCW Endorsements are contained in
parts 11 and 12 of this chapter and in
the STCW Convention and Code (incor-
porated by reference, see §10.103).

(4) The appropriate fee as set forth in
§10.219 of this part;

(5) Evidence of having passed a chem-
ical test for dangerous drugs or of
qualifying for an exemption from test-
ing in §16.220 of this subchapter;

(6) Discharges or other documentary
evidence of service indicating the
name, tonnage, and propulsion power
of the vessels, dates of service, capac-
ity in which the applicant served, and
on what waters, where sea service is re-
quired;

(7) Proof, documented on a form pro-
vided by the Coast Guard, that the ap-
plicant passed all applicable vision,

hearing, medical, and/or physical
exams as required by §10.215 of this
part.

(8) Consent to a Coast Guard check of
the NDR for offenses described in sec-
tion 205(a)(3)(A) or (B) of the National
Driver Register Act of 1982, as amend-
ed; and

(9) The oath as required in paragraph
(c) of this section.

(c) Oath. Every person who receives
an original MMC must first take an
oath, before an official authorized to
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give such an oath, that he or she will
faithfully and honestly, according to
his or her best skill and judgment,
without concealment or reservation,
perform all the duties required by law
and obey all lawful orders of superior
officers. An oath may be administered
by any Coast Guard-designated indi-
vidual or any person legally permitted
to administer oaths in the jurisdiction
where the person taking the oath re-
sides. An oath administered at a loca-
tion other than those listed in §10.217
must be verified in writing by the ad-
ministering official and submitted to
the same REC where the applicant ap-
plied for his or her MMC. This oath re-
mains binding for any subsequently
issued MMC and endorsements added to
the MMC, unless specifically renounced
in writing.

§10.227 Requirements for renewal.

(a) Except as provided in paragraph
(e) of this section, an applicant for re-
newal of a credential must establish
possession of all of the necessary quali-
fications before the renewal MMC will
be issued.

(b) A credential may be renewed at
any time during its validity and for
one year after expiration.

(c) No credential will be renewed if it
has been suspended without probation
or revoked as a result of action under
part 5 of this chapter or if facts that
would render a renewal improper have
come to the attention of the Coast
Guard.

(d) Except as provided in paragraph
(e)