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(voice/TRS/TTY), Internet e-mail, 
ASCII text, audio-cassette recording, 
or braille). 

(b) In the event the Commission de-
termines, based on a review of the in-
formation provided in the informal 
complaint and the defendant’s answer 
thereto, that no further action is re-
quired by the Commission with respect 
to the allegations contained in the in-
formal complaint, the informal com-
plaint shall be closed and the com-
plainant and defendant shall be duly 
informed of the reasons therefor. A 
complainant unsatisfied with the de-
fendant’s response to the informal 
complaint and the staff decision to ter-
minate action on the informal com-
plaint may file a formal complaint 
with the Commission, as specified in 
§ 7.22 of this subpart. 

(c) In the event the Commission de-
termines, based on a review of the in-
formation presented in the informal 
complaint and the defendant’s answer 
thereto, that a material and substan-
tial question remains as to the defend-
ant’s compliance with the require-
ments of this subpart, the Commission 
may conduct such further investiga-
tion or such further proceedings as 
may be necessary to determine the de-
fendant’s compliance with the require-
ments of this subpart and to determine 
what, if any, remedial actions and/or 
sanctions are warranted. 

(d) In the event that the Commission 
determines, based on a review of the in-
formation presented in the informal 
complaint and the defendant’s answer 
thereto, that the defendant has failed 
to comply with or is presently not in 
compliance with the requirements of 
this subpart, the Commission may 
order or prescribe such remedial ac-
tions and/or sanctions as are author-
ized under the Act and the Commis-
sion’s rules and which are deemed by 
the Commission to be appropriate 
under the facts and circumstances of 
the case. 

§ 7.21 Formal complaints, applicability 
of §§ 1.720 through 1.736 of this 
chapter. 

Formal complaints against a manu-
facturer or provider, as defined under 
this subpart, may be filed in the form 
and in the manner prescribed under 

§§ 1.720 through 1.736 of this chapter. 
Commission staff may grant waivers 
of, or exceptions to, particular require-
ments under §§ 1.720 through 1.736 for 
good cause shown; provided, however, 
that such waiver authority may not be 
exercised in a manner that relieves, or 
has the effect of relieving, a complain-
ant of the obligation under §§ 1.720 and 
1.728 of this chapter to allege facts 
which, if true, are sufficient to con-
stitute a violation or violations of sec-
tion 255 of the Act or this chapter. 

§ 7.22 Formal complaints based on 
unsatisfied informal complaints. 

A formal complaint filing based on 
an unsatisfied informal complaint filed 
pursuant to § 4.16 of this chapter shall 
be deemed to relate back to the filing 
date of the informal complaint if it is 
filed within ninety days from the date 
that the Commission notifies the com-
plainant of its disposition of the infor-
mal complaint and based on the same 
operative facts as those alleged in the 
informal complaint. 

§ 7.23 Actions by the Commission on 
its own motion. 

The Commission may on its own mo-
tion conduct such inquiries and hold 
such proceedings as it may deem nec-
essary to enforce the requirements of 
this part and Section 255 of the Com-
munications Act. The procedures to be 
followed by the Commission shall, un-
less specifically prescribed in the Act 
and the Commission’s rules, be such as 
in the opinion of the Commission will 
best serve the purposes of such inquir-
ies and proceedings. 

PART 8—PRESERVING THE OPEN 
INTERNET 

Sec. 
8.1 Purpose. 
8.3 Transparency. 
8.5 No Blocking. 
8.7 No Unreasonable Discrimination. 
8.9 Other Laws and Considerations. 
8.11 Definitions. 
8.12 Formal Complaints. 
8.13 General pleading requirements. 
8.14 General formal complaint procedures. 
8.15 Status conference. 
8.16 Confidentiality of proprietary informa-

tion. 
8.17 Review. 
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§ 8.1 Purpose. 

The purpose of this part is to pre-
serve the Internet as an open platform 
enabling consumer choice, freedom of 
expression, end-user control, competi-
tion, and the freedom to innovate with-
out permission. 

§ 8.3 Transparency. 

A person engaged in the provision of 
broadband Internet access service shall 
publicly disclose accurate information 
regarding the network management 
practices, performance, and commer-
cial terms of its broadband Internet ac-
cess services sufficient for consumers 
to make informed choices regarding 
use of such services and for content, 
application, service, and device pro-
viders to develop, market, and main-
tain Internet offerings. 

§ 8.5 No blocking. 

(a) A person engaged in the provision 
of fixed broadband Internet access serv-
ice, insofar as such person is so en-
gaged, shall not block lawful content, 
applications, services, or non-harmful 
devices, subject to reasonable network 
management. 

(b) A person engaged in the provision 
of mobile broadband Internet access 
service, insofar as such person is so en-
gaged, shall not block consumers from 
accessing lawful Web sites, subject to 
reasonable network management; nor 
shall such person block applications 
that compete with the provider’s voice 
or video telephony services, subject to 
reasonable network management. 

§ 8.7 No unreasonable discrimination. 

A person engaged in the provision of 
fixed broadband Internet access serv-
ice, insofar as such person is so en-
gaged, shall not unreasonably discrimi-
nate in transmitting lawful network 
traffic over a consumer’s broadband 
Internet access service. Reasonable 
network management shall not con-
stitute unreasonable discrimination. 

§ 8.9 Other laws and considerations. 
(a) Nothing in this part supersedes 

any obligation or authorization a pro-
vider of broadband Internet access 
service may have to address the needs 
of emergency communications or law 
enforcement, public safety, or national 
security authorities, consistent with or 
as permitted by applicable law, or lim-
its the provider’s ability to do so. 

(b) Nothing in this part prohibits rea-
sonable efforts by a provider of 
broadband Internet access service to 
address copyright infringement or 
other unlawful activity. 

§ 8.11 Definitions. 
(a) Broadband Internet access service. 

A mass-market retail service by wire 
or radio that provides the capability to 
transmit data to and receive data from 
all or substantially all Internet 
endpoints, including any capabilities 
that are incidental to and enable the 
operation of the communications serv-
ice, but excluding dial-up Internet ac-
cess service. This term also encom-
passes any service that the Commis-
sion finds to be providing a functional 
equivalent of the service described in 
the previous sentence, or that is used 
to evade the protections set forth in 
this part. 

(b) Fixed broadband Internet access 
service. A broadband Internet access 
service that serves end users primarily 
at fixed endpoints using stationary 
equipment. Fixed broadband Internet 
access service includes fixed wireless 
services (including fixed unlicensed 
wireless services), and fixed satellite 
services. 

(c) Mobile broadband Internet access 
service. A broadband Internet access 
service that serves end users primarily 
using mobile stations. 

(d) Reasonable network management. A 
network management practice is rea-
sonable if it is appropriate and tailored 
to achieving a legitimate network 
management purpose, taking into ac-
count the particular network architec-
ture and technology of the broadband 
Internet access service. 

§ 8.12 Formal complaints. 
Any person may file a formal com-

plaint alleging a violation of the rules 
in this part. 
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