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authority pursuant to this paragraph
(f) shall notify the Commission within
30 days once it begins providing ATC
service. This notification must take
the form of a letter formally filed with
the Commission in the appropriate
MSS license docket and shall contain a
certification that the MSS ATC service
is consistent with its ATC authority.

(g) Spectrum leasing. Leasing of spec-
trum rights by MSS licensees or sys-
tem operators to spectrum lessees for
ATC use is subject to the rules for
spectrum manager leasing arrange-
ments (see §1.9020) as set forth in part
1, subpart X of the rules (see §1.9001 et
seq.). In addition, at the time of the fil-
ing of the requisite notification of a
spectrum manager leasing arrange-
ment using Form 608 (see §§1.9020(e) and
1.913(a)(b)), both parties to the proposed
arrangement must have a complete and
accurate Form 602 (see §1.913(a)(2)) on
file with the Commission.

[68 FR 47859, Aug. 12, 2003, as amended at 69
FR 48162, Aug. 9, 2004; 70 FR 19318, Apr. 13,
2005, 73 FR 25592, May 7, 2008; 76 FR 31260,
May 31, 2011]

PROCESSING OF APPLICATIONS

§25.150 Receipt of applications.

Applications received by the Com-
mission are given a file number and
(domestic only) a unique station iden-
tifier for administrative convenience.
Neither the assignment of a file num-
ber and/or other identifier nor the list-
ing of the application on public notice
as received for filing indicates that the
application has been found acceptable
for filing or precludes the subsequent
return or dismissal of the application if
it is found to be defective or not in ac-
cordance with the Commission’s rules.

§25.151 Public notice period.

(a) At regular intervals, the Commis-
sion will issue public notices listing:

(1) The receipt of applications for
new station authorizations;

(2) The receipt of applications for 1li-
cense or registration of receive-only
earth stations;

(3) The receipt of applications for
major modifications to station author-
izations;

(4) The receipt of major amendments
to pending applications;
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(5) The receipt of applications to as-
sign or transfer control of space sta-
tion facilities, transmitting earth sta-
tion facilities, or international receive-
only earth station facilities;

(6) Significant Commission actions
regarding applications;

(7) Information which the Commis-
sion in its discretion believes to be of
public significance; and

(8) Special environmental consider-
ations as required by part 1 of this
chapter.

(b) Special public notices may also be
issued at other times under special cir-
cumstances involving non-routine mat-
ters where speed is of the essence and
efficiency of Commission process will
be served thereby.

(c) A public notice will not normally
be issued for receipt of any of the fol-
lowing applications:

(1) For authorization of a minor tech-
nical change in the facilities of an au-
thorized station;

(2) For temporary authorization pur-
suant to §25.120.

(3) For an authorization under any of
the proviso clauses of section 308(a) of
the Communications Act of 1934, as
amended [47 U.S.C. 308(a)];

(4) For consent to an involuntary as-
signment or transfer of control of a
transmitting earth station authoriza-
tion; or

(5) For consent to an assignment or
transfer of control of a space station
authorization or a transmitting earth
station authorization, where the as-
signment or transfer does not involve a
substantial change in ownership or
control; or

(6) For change in location of an earth
station operating in the 46 GHz and
10.95-11.7 GHz bands by no more than 1”
in latitude and/or longitude and for
change in location of an earth station
operating in the 12/14 GHz bands by no
more than 10” in latitude and/or lon-
gitude.

(d) Except as specified in paragraph
(e) of this section, no application that
has appeared on public notice will be
granted until the expiration of a period
of thirty days following the issuance of
the public notice listing the applica-
tion, or any major amendment thereto.
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Any comments or petitions must be de-
livered to the Commission by that date
in accordance with §25.154.

(e)(1) Applicants seeking authority to
operate a temporary fixed earth sta-
tion pursuant to §25.277 may consider
their applications “‘provisionally
granted,” and may initiate operations
upon the placement of the complete
FCC Form 312 application on public no-
tice, provided that

(i) The temporary fixed earth station
will operate only in the conventional
Ku-band (14.0-14.5 GHz and 11.7-12.2
GHz bands);

(ii) The temporary fixed earth sta-
tion’s operations will be consistent
with all routine-licensing requirements
for the conventional Ku-band; and

(iii) The temporary fixed earth sta-
tion’s operations will be limited to sat-
ellites on the Permitted Space Station
List.

(2) Applications for authority grant-
ed pursuant to paragraph (e)(1) of this
section shall be placed on public notice
pursuant to paragraph (a)(1) of this sec-
tion. If no comments or petitions are
filed within 30 days of the public notice
date, the authority granted will be con-
sidered a regular temporary fixed earth
station authorization as of 30 days
after the public notice date. If a com-
ment or petition is filed within 30 days
of the public notice date, the applicant
must suspend operations immediately
pending resolution of the issues raised
in that comment or petition.

[66 FR 24016, May 28, 1991, as amended at 58
FR 68061, Dec. 23, 1993; 70 FR 32254, June 2,
2005]

§25.152 Dismissal and return of appli-
cations.

(a) Any application may be dismissed
without prejudice as a matter of right
if the applicant requests its dismissal
prior to final Commission action.

(b) The Commission will dismiss an
application for failure to prosecute or
for failure to respond substantially
within a specified time period to offi-
cial correspondence or requests for ad-
ditional information. Dismissal will be
without prejudice unless the applica-
tion is mutually exclusive pursuant to
§25.155, in which case it will be dis-
missed with prejudice.
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§25.153 Repetitious applications.

(a) Where an application has been de-
nied or dismissed with prejudice, the
Commission will not consider a like ap-
plication involving service of the same
kind to the same area by the same ap-
plicant, or by its successor or assignee,
or on behalf of or for the benefit of any
of the original parties in interest, until
after the lapse of 12 months from the
effective date of the Commission’s ac-
tion. The Commission may, for good
cause shown, waive the requirements of
this section.

(b) Where an appeal has been taken
from the action of the Commission de-
nying a particular application, another
application for the same class of sta-
tion and for the same area, in whole or
in part, filed by the same applicant or
by his successor or assignee, or on be-
half or for the benefit of the original
parties in interest, will not be consid-
ered until the final disposition of the
appeal.

§25.154 Opposition to applications and
other pleadings.

(a) Petitions to deny, petitions for
other forms of relief, and other objec-
tions or comments must:

(1) Identify the application or appli-
cations (including applicant’s name,
station location, Commission file num-
bers, and radio service involved) with
which it is concerned;

(2) Be filed within thirty (30) days
after the date of public notice announc-
ing the acceptance for filing of the ap-
plication or major amendment thereto
(unless the Commission otherwise ex-
tends the filing deadline);

(3) Filed in accordance with the
pleading limitations, periods and other
applicable provisions of §§1.41 through
1.52 of this chapter, except that such
petitions must be filed electronically
through the International Bureau Fil-
ing System (IBFS) in accordance with
the applicable provisions of part 1, sub-
part Y of this chapter;

(4) Contain specific allegations of
fact (except for those of which official
notice may be taken) to support the
specific relief requested, which shall be
supported by affidavit of a person or
persons with personal knowledge there-
of, and which shall be sufficient to
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