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control, or the identity of the appli-
cant, or the certifications required in 
the application. 

(v) After receipt and review of the ap-
plications, a public notice shall iden-
tify each winning bidder that may be 
authorized to receive Mobility Fund 
Phase I support after the winning bid-
der submits a Letter of Credit and an 
accompanying opinion letter as re-
quired by § 54.1007, in a form acceptable 
to the Commission, and any final des-
ignation as an Eligible Telecommuni-
cations Carrier that any Tribally- 
owned or -controlled applicant may 
still require. Each such winning bidder 
shall submit a Letter of Credit and an 
accompanying opinion letter as re-
quired by § 54.1007, in a form acceptable 
to the Commission, and any required 
final designation as an Eligible Tele-
communications Carrier no later than 
10 business days following the release 
of the public notice. 

(vi) After receipt of all necessary in-
formation, a public notice will identify 
each winning bidder that is authorized 
to receive Mobility Fund Phase I sup-
port. 

§ 54.1006 Public interest obligations. 
(a) Deadline for construction—3G net-

works. A winning bidder authorized to 
receive Mobility Fund Phase I support 
that indicated in its application that it 
would provide third generation (3G) 
service on the supported network shall, 
no later than two (2) years after the 
date on which it was authorized to re-
ceive support, submit data from drive 
tests covering the area for which sup-
port was received demonstrating mo-
bile transmissions supporting voice and 
data to and from the network covering 
75% of the designated coverage units in 
the area deemed uncovered, or a higher 
percentage established by Public No-
tice prior to the competitive bidding, 
and meeting or exceeding the fol-
lowing: 

(1) Outdoor minimum data trans-
mission rates of 50 kbps uplink and 200 
kbps downlink at vehicle speeds appro-
priate for the roads covered; 

(2) Transmission latency low enough 
to enable the use of real time applica-
tions, such as VoIP. 

(b) Deadline for construction—4G net-
works. A winning bidder authorized to 

receive Mobility Fund Phase I support 
that indicated in its application that it 
would provide fourth generation (4G) 
service on the supported network shall, 
no later than three (3) years after the 
date on which it was authorized to re-
ceive support, submit data from drive 
tests covering the area for which sup-
port was received demonstrating mo-
bile transmissions supporting voice and 
data to and from the network covering 
75% of the designated coverage units in 
the area deemed uncovered, or an ap-
plicable higher percentage established 
by public notice prior to the competi-
tive bidding, and meeting or exceeding 
the following: 

(1) Outdoor minimum data trans-
mission rates of 200 kbps uplink and 768 
kbps downlink at vehicle speeds appro-
priate for the roads covered; 

(2) Transmission latency low enough 
to enable the use of real time applica-
tions, such as VoIP. 

(c) Coverage test data. Drive tests sub-
mitted in compliance with a recipient’s 
public interest obligations shall cover 
roads designated in the public notice 
detailing the procedures for the com-
petitive bidding that is the basis of the 
recipient’s support. Scattered site tests 
submitted in compliance with a recipi-
ent’s public interest obligations shall 
be in compliance with standards set 
forth in the public notice detailing the 
procedures for the competitive bidding 
that is the basis of the recipient’s au-
thorized support. 

(d) Collocation obligations. During the 
period when a recipient shall file an-
nual reports pursuant to § 54.1009, the 
recipient shall allow for reasonable col-
location by other providers of services 
that would meet the technological re-
quirements of Mobility Fund Phase I 
on newly constructed towers that the 
recipient owns or manages in the area 
for which it receives support. In addi-
tion, during this period, the recipient 
may not enter into facilities access ar-
rangements that restrict any party to 
the arrangement from allowing others 
to collocate on the facilities. 

(e) Voice and data roaming obligations. 
During the period when a recipient 
shall file annual reports pursuant to 
§ 54.1009, the recipient shall comply 
with the Commission’s voice and data 

VerDate Mar<15>2010 13:13 Dec 11, 2012 Jkt 226207 PO 00000 Frm 00230 Fmt 8010 Sfmt 8010 Y:\SGML\226207.XXX 226207er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 



221 

Federal Communications Commission § 54.1007 

roaming requirements that were in ef-
fect as of October 27, 2011, on networks 
that are built through Mobility Fund 
Phase I support. 

(f) Liability for failing to satisfy public 
interest obligations. A winning bidder 
authorized to receive Mobility Fund 
Phase I support that fails to comply 
with the public interest obligations in 
this paragraph or any other terms and 
conditions of the Mobility Fund Phase 
I support will be subject to repayment 
of the support disbursed together with 
an additional performance default pay-
ment. Such a winning bidder may be 
disqualified from receiving Mobility 
Fund Phase I support or other USF 
support. The additional performance 
default amount will be a percentage of 
the Mobility Fund Phase I support that 
the winning bidder has been and is eli-
gible to request be disbursed to it pur-
suant to § 54.1008. The percentage will 
be determined as specified in the public 
notice detailing competitive bidding 
procedures prior to the commencement 
of competitive bidding. The percentage 
will not exceed twenty percent. 

§ 54.1007 Letter of credit. 
(a) Before being authorized to receive 

Mobility Fund Phase I support, a win-
ning bidder shall obtain an irrevocable 
standby letter of credit which shall be 
acceptable in all respects to the Com-
mission. Each winning bidder author-
ized to receive Mobility Fund Phase I 
support shall maintain its standby let-
ter of credit or multiple standby let-
ters of credit in an amount equal to the 
amount of Mobility Fund Phase I sup-
port that the winning bidder has been 
and is eligible to request be disbursed 
to it pursuant to § 54.1008 plus the addi-
tional performance default amount de-
scribed in § 54.1006(f), until at least 120 
days after the winning bidder receives 
its final distribution of support pursu-
ant to § 54.1008(b)(3). 

(1) The bank issuing the letter of 
credit shall be acceptable to the Com-
mission. A bank that is acceptable to 
the Commission is 

(i) Any United States Bank that 
(A) Is among the 50 largest United 

States banks, determined on the basis 
of total assets as of the end of the cal-
endar year immediately preceding the 
issuance of the letter of credit, 

(B) Whose deposits are insured by the 
Federal Deposit Insurance Corporation, 
and 

(C) Who has a long-term unsecured 
credit rating issued by Standard & 
Poor’s of A- or better (or an equivalent 
rating from another nationally recog-
nized credit rating agency); or 

(ii) Any non-U.S. bank that 
(A) Is among the 50 largest non-U.S. 

banks in the world, determined on the 
basis of total assets as of the end of the 
calendar year immediately preceding 
the issuance of the letter of credit (de-
termined on a U.S. dollar equivalent 
basis as of such date), 

(B) Has a branch office in the District 
of Columbia or such other branch office 
agreed to by the Commission, 

(C) Has a long-term unsecured credit 
rating issued by a widely-recognized 
credit rating agency that is equivalent 
to an A- or better rating by Standard & 
Poor’s, and 

(D) Issues the letter of credit payable 
in United States dollars. 

(2) [Reserved] 
(b) A winning bidder for Mobility 

Fund Phase I support shall provide 
with its Letter of Credit an opinion let-
ter from its legal counsel clearly stat-
ing, subject only to customary assump-
tions, limitations, and qualifications, 
that in a proceeding under Title 11 of 
the United States Code, 11 U.S.C. 101 et 
seq. (the ‘‘Bankruptcy Code’’), the 
bankruptcy court would not treat the 
letter of credit or proceeds of the letter 
of credit as property of the winning 
bidder’s bankruptcy estate under sec-
tion 541 of the Bankruptcy Code. 

(c) Authorization to receive Mobility 
Fund Phase I support is conditioned 
upon full and timely performance of all 
of the requirements set forth in 
§ 54.1006 and any additional terms and 
conditions upon which the support was 
granted. 

(1) Failure by a winning bidder au-
thorized to receive Mobility Fund 
Phase I support to comply with any of 
the requirements set forth in § 54.1006 
or any other term or conditions upon 
which support was granted, or its loss 
of eligibility for any reason for Mobil-
ity Fund Phase I support, will be 
deemed an automatic performance de-
fault, will entitle the Commission to 
draw the entire amount of the letter of 
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