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until the Department of Commerce de-
termines the updated price evaluation 
adjustment, as required by this sec-
tion. This limitation shall not apply to 
solicitations that already have been 
synopsized. 

[48 FR 42240, Sept. 19, 1983] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting 19.201, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

19.202 Specific policies. 

In order to further the policy in 
19.201(a), contracting officers shall 
comply with the specific policies listed 
in this section and shall consider rec-
ommendations of the agency Director 
of Small and Disadvantaged Business 
Utilization, or the Director’s designee, 
as to whether a particular acquisition 
should be awarded under subpart 19.5, 
19.8, 19.13, 19.14, or 19.15. Agencies shall 
establish procedures including dollar 
thresholds for review of acquisitions by 
the Director or the Director’s designee 
for the purpose of making these rec-
ommendations. The contracting officer 
shall document the contract file when-
ever the Director’s recommendations 
are not accepted. 

[54 FR 25062, June 12, 1989, as amended at 60 
FR 48260, Sept. 18, 1995; 63 FR 70268, Dec. 18, 
1998; 68 FR 60006, Oct. 20, 2003; 76 FR 14567, 
Mar. 16, 2011; 76 FR 18309, Apr. 1, 2011] 

19.202–1 Encouraging small business 
participation in acquisitions. 

Small business concerns shall be af-
forded an equitable opportunity to 
compete for all contracts that they can 
perform to the extent consistent with 
the Government’s interest. When appli-
cable, the contracting officer shall 
take the following actions: 

(a) Divide proposed acquisitions of 
supplies and services (except construc-
tion) into reasonably small lots (not 
less than economic production runs) to 
permit offers on quantities less than 
the total requirement. 

(b) Plan acquisitions such that, if 
practicable, more than one small busi-
ness concern may perform the work, if 
the work exceeds the amount for which 
a surety may be guaranteed by SBA 
against loss under 15 U.S.C. 694b. 

(c) Ensure that delivery schedules are 
established on a realistic basis that 
will encourage small business partici-
pation to the extent consistent with 
the actual requirements of the Govern-
ment. 

(d) Encourage prime contractors to 
subcontract with small business con-
cerns (see subpart 19.7). 

(e)(1) Provide a copy of the proposed 
acquisition package to the SBA pro-
curement center representative (or, if a 
procurement center representative is 
not assigned, see 19.402(a)) at least 30 
days prior to the issuance of the solici-
tation if— 

(i) The proposed acquisition is for 
supplies or services currently being 
provided by a small business and the 
proposed acquisition is of a quantity or 
estimated dollar value, the magnitude 
of which makes it unlikely that small 
businesses can compete for the prime 
contract; 

(ii) The proposed acquisition is for 
construction and seeks to package or 
consolidate discrete construction 
projects and the magnitude of this con-
solidation makes it unlikely that small 
businesses can compete for the prime 
contract; or 

(iii) The proposed acquisition is for a 
bundled requirement. (See 10.001(c)(2)(i) 
for mandatory 30-day notice require-
ment to incumbent small business con-
cerns.) The contracting officer shall 
provide all information relative to the 
justification of contract bundling, in-
cluding the acquisition plan or strat-
egy, and if the acquisition involves 
substantial bundling, the information 
identified in 7.107(e). When the acquisi-
tion involves substantial bundling, the 
contracting officer shall also provide 
the same information to the agency Of-
fice of Small and Disadvantaged Busi-
ness Utilization. 

(2) The contracting officer also must 
provide a statement explaining why 
the— 

(i) Proposed acquisition cannot be di-
vided into reasonably small lots (not 
less than economic production runs) to 
permit offers on quantities less than 
the total requirement; 

(ii) Delivery schedules cannot be es-
tablished on a realistic basis that will 
encourage small business participation 
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to the extent consistent with the ac-
tual requirements of the Government; 

(iii) Proposed acquisition cannot be 
structured so as to make it likely that 
small businesses can compete for the 
prime contract; 

(iv) Consolidated construction 
project cannot be acquired as separate 
discrete projects; or 

(v) Bundling is necessary and justi-
fied. 

(3) The 30-day notification process 
shall occur concurrently with other 
processing steps required prior to the 
issuance of the solicitation. 

(4) If the contracting officer rejects 
the SBA representative’s recommenda-
tion made in accordance with 
19.402(c)(2), the contracting officer 
shall document the basis for the rejec-
tion and notify the SBA representative 
in accordance with 19.505. 

[48 FR 42240, Sept. 19, 1983, as amended at 56 
FR 67132, Dec. 27, 1991; 57 FR 60581, Dec. 21, 
1992; 64 FR 72444, Dec. 27, 1999; 65 FR 46055, 
July 26, 2000; 68 FR 60006, Oct. 20, 2003; 71 FR 
36925, June 28, 2006] 

19.202–2 Locating small business 
sources. 

The contracting officer must, to the 
extent practicable, encourage max-
imum participation by small business, 
veteran-owned small business, service- 
disabled veteran-owned small business, 
HUBZone small business, small dis-
advantaged business, and women- 
owned small business concerns in ac-
quisitions by taking the following ac-
tions: 

(a) Before issuing solicitations, make 
every reasonable effort to find addi-
tional small business concerns, unless 
lists are already excessively long and 
only some of the concerns on the list 
will be solicited. This effort should in-
clude contacting the SBA procurement 
center representative (or, if a procure-
ment center representative is not as-
signed, see 19.402(a)). 

(b) Publicize solicitations and con-
tract awards through the Government-
wide point of entry (see subparts 5.2 
and 5.3). 

[48 FR 42240, Sept. 19, 1983, as amended at 63 
FR 70268, Dec. 18, 1998; 65 FR 60544, Oct. 11, 
2000; 66 FR 27413, May 16, 2001; 68 FR 43856, 
July 24, 2003; 71 FR 36925, June 28, 2006] 

19.202–3 Equal low bids. 

In the event of equal low bids (see 
14.408–6), awards shall be made first to 
small business concerns which are also 
labor surplus area concerns, and second 
to small business concerns which are 
not also labor surplus area concerns. 

[60 FR 48261, Sept. 18, 1995] 

19.202–4 Solicitation. 

The contracting officer must encour-
age maximum response to solicitations 
by small business, veteran-owned small 
business, service-disabled veteran- 
owned small business, HUBZone small 
business, small disadvantaged business, 
and women-owned small business con-
cerns by taking the following actions: 

(a) Allow the maximum amount of 
time practicable for the submission of 
offers. 

(b) Furnish specifications, plans, and 
drawings with solicitations, or furnish 
information as to where they may be 
obtained or examined. 

(c) Provide to any small business 
concern, upon its request, a copy of bid 
sets and specifications with respect to 
any contract to be let, the name and 
telephone number of an agency contact 
to answer questions related to such 
prospective contract and adequate ci-
tations to each major Federal law or 
agency rule with which such business 
concern must comply in performing 
such contract other than laws or agen-
cy rules with which the small business 
must comply when doing business with 
other than the Government. 

[48 FR 42240, Sept. 19, 1983, as amended at 63 
FR 70268, Dec. 18, 1998; 65 FR 60544, Oct. 11, 
2000; 68 FR 43856, July 24, 2003] 

19.202–5 Data collection and reporting 
requirements. 

Agencies must measure the extent of 
small business participation in their 
acquisition programs by taking the fol-
lowing actions: 

(a) Require each prospective con-
tractor to represent whether it is a 
small business, veteran-owned small 
business, service-disabled veteran- 
owned small business, HUBZone small 
business, small disadvantaged business, 
women-owned small business, EDWOSB 
concern, or WOSB concern eligible 
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