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Federal Acquisition Regulation 22.406–11 

made because the employee could not 
be located. The Government may assist 
underpaid employees in preparation of 
their claims. The disbursing office 
must submit the SF 1093 with attached 
additional data and the funds withheld 
(by check) to the Comptroller General 
(Claims Section). 

(2) Returning of withheld funds to con-
tractor. When funds withheld exceed the 
amount required to satisfy validated 
wage underpayments and assessed liq-
uidated damages, return the funds to 
the contractor. 

(3) Limitation on forwarding or return-
ing funds. If the Department of Labor 
requested the withholding or if the 
findings are disputed (see 22.406–10(e)), 
the contracting officer must not for-
ward the funds to the Comptroller Gen-
eral, or return them to the contractor 
without approval by the Department of 
Labor. 

(4) Liquidated damages. Upon final ad-
ministrative determination, the con-
tracting officer must dispose of funds 
withheld or collected for liquidated 
damages in accordance with agency 
procedures. 

[65 FR 46066, July 26, 2000, as amended at 70 
FR 33667, June 8, 2005] 

22.406–10 Disposition of disputes con-
cerning construction contract labor 
standards enforcement. 

(a) The areas of possible differences 
of opinion between contracting officers 
and contractors in construction con-
tract labor standards enforcement in-
clude— 

(1) Misclassification of workers; 
(2) Hours of work; 
(3) Wage rates and payment; 
(4) Payment of overtime; 
(5) Withholding practices; and 
(6) The applicability of the labor 

standards requirements under varying 
circumstances. 

(b) Generally, these differences are 
settled administratively at the project 
level by the contracting agency. If nec-
essary, these differences may be settled 
with assistance from the Department 
of Labor. 

(c) When requesting the contractor to 
take corrective action in labor viola-
tion cases, the contracting officer shall 
inform the contractor of the following: 

(1) Disputes concerning the labor 
standards requirements of the contract 
are handled under the contract clause 
at 52.222–14, Disputes Concerning Labor 
Standards, and not under the clause at 
52.233–1, Disputes. 

(2) The contractor may appeal the 
contracting officer’s findings or part 
thereof by furnishing the contracting 
officer a complete statement of the 
reasons for the disagreement with the 
findings. 

(d) The contracting officer shall 
promptly transmit the contracting of-
ficer’s findings and the contractor’s 
statement to the Administrator, Wage 
and Hour Division. 

(e) The Administrator, Wage and 
Hour Division, will respond directly to 
the contractor or subcontractor, with a 
copy to the contracting agency. The 
contractor or subcontractor may ap-
peal the Administrator’s findings in ac-
cordance with the procedures outlined 
in Labor Department Regulations (29 
CFR 5.11). Hearings before administra-
tive law judges are conducted in ac-
cordance with 29 CFR part 6, and hear-
ings before the Labor Department Ad-
ministrative Review Board are con-
ducted in accordance with 29 CFR part 
7. 

(f) The Administrator, Wage and 
Hour Division, may institute debar-
ment proceedings against the con-
tractor or subcontractor if the Admin-
istrator finds reasonable cause to be-
lieve that the contractor or subcon-
tractor has committed willful or aggra-
vated violations of the Contract Work 
Hours and Safety Standards Act or the 
Copeland (Anti-Kickback) Act, or any 
of the applicable statutes listed in 29 
CFR 5.1 other than the Davis-Bacon 
Act, or has committed violations of the 
Davis-Bacon Act that constitute a dis-
regard of its obligations to employees 
or subcontractors under section 3(a) of 
that Act. 

[53 FR 4935, Feb. 18, 1988, as amended at 66 
FR 53481, Oct. 22, 2001] 

22.406–11 Contract terminations. 

If a contract or subcontract is termi-
nated for violation of the labor stand-
ards clauses, the contracting agency 
shall submit a report to the Adminis-
trator, Wage and Hour Division, and 
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the Comptroller General. The report 
shall include— 

(a) The number of the terminated 
contract; 

(b) The name and address of the ter-
minated contractor or subcontractor; 

(c) The name and address of the con-
tractor or subcontractor, if any, who is 
to complete the work; 

(d) The amount and number of the re-
placement contract, if any; and 

(e) A description of the work. 

22.406–12 Cooperation with the De-
partment of Labor. 

(a) The contracting agency shall co-
operate with representatives of the De-
partment of Labor in the inspection of 
records, interviews with workers, and 
all other aspects of investigations un-
dertaken by the Department of Labor. 
When requested, the contracting agen-
cy shall furnish to the Secretary of 
Labor any available information on 
contractors, subcontractors, current 
and previous contracts, and the nature 
of the contract work. 

(b) If a Department of Labor rep-
resentative undertakes an investiga-
tion at a construction project, the con-
tracting officer shall inquire into the 
scope of the investigation, and request 
to be notified immediately of any vio-
lations discovered under the Davis- 
Bacon Act, the Contract Work Hours 
and Safety Standards Act, or the 
Copeland (Anti-Kickback) Act. 

22.406–13 Semiannual enforcement re-
ports. 

A semiannual report on compliance 
with and enforcement of the construc-
tion labor standards requirements of 
the Davis-Bacon Act and Contract 
Work Hours and Safety Standards Act 
is required from each contracting agen-
cy. The reporting periods are October 1 
through March 31 and April 1 through 
September 30. The reports shall only 
contain information as to the enforce-
ment actions of the contracting agency 
and shall be prepared as prescribed in 
Department of Labor memoranda and 
submitted to the Department of Labor 
within 30 days after the end of the re-
porting period. This report has been as-
signed interagency report control num-
ber 1482-DOL-SA. 

22.407 Solicitation provision and con-
tract clauses. 

(a) Insert the following clauses in so-
licitations and contracts in excess of 
$2,000 for construction within the 
United States: 

(1) 52.222–6, Davis-Bacon Act. 
(2) 52.222–7, Withholding of Funds. 
(3) 52.222–8, Payrolls and Basic 

Records. 
(4) 52.222–9, Apprentices and Trainees. 
(5) 52.222–10, Compliance with 

Copeland Act Requirements. 
(6) 52.222–11, Subcontracts (Labor 

Standards). 
(7) 52.222–12, Contract Termination— 

Debarment. 
(8) 52.222–13, Compliance with Davis- 

Bacon and Related Act Regulations. 
(9) 52.222–14, Disputes Concerning 

Labor Standards. 
(10) 52.222–15, Certification of Eligi-

bility. 
(b) Insert the clause at 52.222–16, Ap-

proval of Wage Rates, in solicitations 
and contracts in excess of $2,000 for 
cost-reimbursement construction to be 
performed within the United States, 
except for contracts with a State or po-
litical subdivision thereof. 

(c) A contract that is not primarily 
for construction may contain a re-
quirement for some construction work 
to be performed in the United States. If 
under 22.402(b) the requirements of this 
subpart apply to the construction 
work, insert in such solicitations and 
contracts the applicable construction 
labor standards clauses required in this 
section and identify the item or items 
of construction work to which the 
clauses apply. 

(d) [Reserved] 
(e) Insert the clause at 52.222–30, 

Davis-Bacon Act—Price Adjustment 
(None or Separately Specified Pricing 
Method), in solicitations and contracts 
if the contract is expected to be— 

(1) A fixed-price contract subject to 
the Davis-Bacon Act that will contain 
option provisions by which the con-
tracting officer may extend the term of 
the contract, and the contracting offi-
cer determines the most appropriate 
contract price adjustment method is 
the method at 22.404–12(c)(1) or (2); or 

(2) A cost-reimbursable type contract 
subject to the Davis-Bacon Act that 
will contain option provisions by which 
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